IN THE UNI TED STATES COURT OF APPEALS

FOR THE FI FTH Cl RCU T

No. 01-30102

Summary Cal endar

CHERYL A DUPRE

Plaintiff

Appel | ant

V.

LI FECARE HOSPI TALS OF NEW ORLEANS,
LLC, AMERI CAN NURSI NG SERVI CES | NC
PATRI CIl A K SCHEERLE, RN, PRESI DENT

Def endants - Appel |l ees

Appeal fromthe United States District Court
for the Eastern District of Louisiana, New Ol eans
(99- CVv-3702-B)

July 5, 2001
Before KING Chief Judge, and SM TH and PARKER, Circuit Judges.

PER CURI AM ~

Plaintiff-appellant Cheryl A Dupre brought suit against
LifeCare Hospitals of New Oleans, L.L.C. (“LifeCare”), Anerican
Nursing Services, Inc. (“ANS’) and Patricia K. Scheerle all eging

that they discrimnated against her because of her race in

"Pursuant to 5THCGR R 47.5, the court has determ ned that
this opi nion should not be published and is not precedent except
under the limted circunstances set forth in 5THCQR R 47.5. 4.



violation of Title VII of the Cvil R ghts Act of 1964, as anended,
42 U.S.C. § 2000e, et seq. Dupre also asserted a state law claim
of defamati on. After substantial discovery, the district court
concl uded that Dupre had failed to bring forward | egally adequate
evi dence to survive the defendants-appellees’ notions for summary
judgnent and di sm ssed all of Dupre’s clains.

On appeal, Dupre argues that the district court inproperly
di sregarded her unsworn handwitten docunents offered i n opposition
to the summary judgnment notions and argues further that the
district court erred in granting the notions. Al t hough the
district court did conclude correctly that the docunents that Dupre
of fered were not in the proper form the court neverthel ess went on
to consider the allegations nmade by Dupre and concl uded that they
were insufficient to raise a genuine issue of material fact for
trial.

Dupre clearly feels that she was the victimof discrimnation
and defamati on. But the causes of action that she asserts have
technical requirenents that she nust fulfill in order to establish
liability on the part of the defendants-appellees. W agree with
the district court that, on the evidence that Dupre presented to
the district court (and putting aside problens of forn), LifeCare
was not Dupre’s enployer and therefore cannot be |iable under Title
VII. The sane is true of Scheerle, who is a supervisor and not an
enpl oyer under Title VII. Finally, with respect to ANS, Title VII

requires that Dupre have suffered an adverse enploynent action



whi ch has, as the district court put it, sone degree of finality of
consequence associated with it, such as being fired. The fact that
LifeCare (one custonmer of ANS) |abeled Dupre as “DNR’ (do not
return) did not anobunt to an involuntary termnation of her
enpl oynent with ANS or to a denotion. She received several nore
assi gnnents fromANS and she subsequently resigned her enpl oynent.

W have reviewed Dupre’s argunents as best we can discern
them and we have concluded that the district court did not err in
granting summary judgnent for the defendants-appell ees. The
district court’s Oder and Reasons entered Decenber 13, 2000
correctly disposes of Dupre’ s case.

AFF| RMED.



