UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 01-30146
Summary Cal endar

MARCUS B GORDQON, SR
Pl ai ntiff-Appellant,

VERSUS

POLI CE JURY OF JEFFERSON DAVI S
PARI SH, RI CHARD EDWARDS, | ndi vi dual |y
and in his official capacity;
WALLACE SI EMEN, Individually and
in his official capacity; MARK PETRY

Def endant s- Appel | ees.

Appeal fromthe United States District Court
for the Western District of Loui siana
(No. 99-CV-669)

Oct ober 26, 2001
Bef ore DeMOSS, PARKER, and DENNI'S, G rcuit Judges.
PER CURI AM *
Marcus B. Gordon, Sr., appeals the district court’s parti al
dism ssal of his conplaint and its entry of judgnment on the

remai nder of his clainse. W find no error and now affirm W

" Pursuant to 5THCQR R 47.5, the Court has determ ned that this
opi ni on shoul d not be published and is not precedent except under
the limted circunmstances set forth in 5THGQR R 47.5. 4.



view this case as straightforward, naking the appoi nt nent of
counsel unnecessary. See U ner v. Chancellor, 691 F.2d 209, 213
(5th Gir. 1982).

Gordon all eges a series of constitutional violations (about
29 in all) stemmng fromhis pretrial detention at the Jefferson
Davis Parish jail. The district court reviewed his conplaint
pursuant to 28 U.S.C. 8 1915A and dism ssed certain clains as
frivol ous under subsection (b)(1l) of that provision. The court
entered judgnent agai nst Gordon on the remai nder of his clains
pursuant to FED. R CQv. P. 56(c). W review clains dismssed
pursuant to 8 1915A for an abuse of discretion. See Berry v.
Brady, 192 F.3d 504, 507 (5th Cr. 1999). dains disposed of on
summary judgnent are of course reviewed de novo. See Mirris v.
Covan Wrld Wde Mwving, Inc., 144 F. 3d 377, 380 (5th Cr. 1998).

Gordon brings this suit pursuant to 42 U S.C. § 1983,
argui ng that the conditions of his confinenent violated the
Constitution. Gordon nust show that he suffered a physi cal
injury to sustain such a claim Unless a physical injury is
shown, and so long as he is no |l onger a detainee at the parish
jail, we cannot consider any of the other supposed w ongs
comm tted agai nst Gordon. See 42 U . S.C. § 1997e(e)(“No federal
civil action may be brought by a prisoner . . . for nental or
enotional injury suffered while in custody wi thout a prior

show ng of physical injury.”); Herman v. Holiday, 238 F.3d 660,
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665 (5th Cr. 2001)(holding petition for injunctive relief
agai nst conti nued exposure to unsafe or |ife-threatening
condi ti ons noot where prisoner no |onger incarcerated at
of fending institution).

We conclude that the district court’s entry of judgnent
agai nst Gordon was proper, there not being a genuine issue of
material fact that the conditions of his confinenent were
responsi ble for any physical injury. The only physical injury
Gordon conpl ains of is back pain, which he suggests resulted from
restrictions on his ability to exercise. But nore than Gordon’s
own suspicion about the cause of his back pain is required to
avoid judgnent. To inpute his ailnent to the conditions of his
confinenent, there nust be at | east sone conpetent evidence that
woul d al | ow such a deduction. W see none. |In fact, there is
evi dence that Gordon hinself was uncertain about the cause of his
pain or that |ack of exercise caused himto suffer any specific
injury at all. W conclude that this evidence, Gordon’s unsigned
April 28, 2000 deposition, is conpetent, Gordon having failed to
direct us to any inaccuracies. See Vukadinovich v. Zentz, 995
F.2d 750, 754 (7th G r. 1993).

The district court correctly dism ssed or granted judgnment
on Gordon’s other clainms. Each fails because there is no
al l egation of physical injury or of Gordon’s continued detention

at the parish jail. For exanple, Gordon’s clains that he was



deni ed nedical treatnent, including dental care, and that jail
personnel w thheld his nedicine, are unacconpani ed by any
accusation of resulting physical injury. Gordon’s other clains,
such as that he was not permtted to receive a newspaper, are now
nmoot, Gordon havi ng been transferred to anot her place of
incarceration. Finally, that he did not have access to a | aw
library does not nerit relief because at the tinme he was
represented by counsel. See Degrate v. Godwin, 84 F.3d 768, 769
(5th Gr. 1996).

AFFI RMED.  Motion for appointnment of counsel DEN ED



