IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 01-30356

ANTONI O FRERE

Plaintiff
DERRI CK GERARD FI NI STER

I nt ervenor - Appellee
V.

HARRY LEE, individually and in his official
capacity as Jefferson Parish Sheriff

Def endant - Appel | ant

Appeal fromthe United States District Court
for the Eastern District of Louisiana, New Ol eans
99- CV-601-C

April 3, 2002

Bef ore KING Chief Judge, and GARWOOD and H GE NBOTHAM Circuit
Judges.

PER CURI AM ~
Def endant - Appel |l ant Harry Lee, the Sheriff of Jefferson
Pari sh, appeals the district court’s decision on February 14,

2001, to hold Sheriff Lee in civil contenpt for failing to post

"Pursuant to 5THCGR R 47.5, the court has determ ned that
this opi nion should not be published and is not precedent except
under the limted circunstances set forth in 5THCQR R 47.5. 4.



super sedeas bond and to assess a fine in the anount of the
attorney’s fees and costs incurred by Intervenor-Appellee Derrick
Cerard Finister to enforce a judgnent that he had recovered

agai nst Sheriff Lee. Sheriff Lee also appeals the judgnent for
attorney’s fees and costs entered March 12, 2001 pursuant to that
decision. W reverse the decision holding Sheriff Lee in civil
contenpt and the judgnent for attorney’ s fees and costs.

Reading the district court’s ruling entered on March 16,
2000, on Sheriff Lee’s Mdtion to Stay Enforcenent of the Judgnent
Wt hout the Necessity of Posting a Supersedeas Bond Pursuant to
Fed. R Cv. P. 62 objectively and in the context in which it was
rendered, the notion was denied and Sheriff Lee was ordered to
post a bond of $375,000 within 21 days if he wanted to stay
enforcenent of the judgnent during the pendency of his appeal of
the judgnent. This reading of the ruling is reinforced by the
fact that there was no pending notion by Finister to order
Sheriff Lee to post a bond, nor do we perceive any basis on which
such a notion could have been filed. Accordingly, Sheriff Lee's
failure to post the bond neant that Finister could have executed
on the judgnent at any tine during the pendency of the appeal,
but it did not, under these circunstances, breach the district
court’s order.

There may be ot her bases on which the fees and costs
incurred by Finister in enforcing his judgnent are recoverabl e,
but we |eave that to the district court on remand.
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The district court’s decision to hold Sheriff Lee in civil
contenpt and the district court’s judgnent for attorney’s fees
and costs are REVERSED and the case is remanded to the district

court for further proceedings. Costs shall be borne by Finister.



