IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 01-30499
Conf er ence Cal endar

UNI TED STATES OF AMERI CA,

Pl ai ntiff-Appellee,
vVer sus
DEMETRI US RI CHARD,

Def endant - Appel | ant.

Appeal fromthe United States District Court
for the Eastern District of Louisiana
USDC No. 00-CR-329-ALL

Decenber 12, 2001
Bef ore H G3 NBOTHAM BARKSDALE, and STEWART, Circuit Judges

PER CURI AM *

Denetrius Richard appeals his sentence followng his guilty-
pl ea conviction of distribution of nore than five granms but |ess
than 50 grans of “crack” cocaine. Richard contends that the

sentence viol ated Apprendi v. New Jersey, 530 U. S. 466, 490

(2000), because the drug quantity used to determ ne the
gui del i nes sentenci ng range exceeded the drug anount alleged in
t he indictnent.

Ri chard s pl ea agreenent contains a waiver of his right to

appeal his sentence, except on |imted grounds, and Richard does

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.
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not argue agai nst enforcing the waiver. Even w thout the waiver,
however, the appeal has no nerit.

Richard s indictnment alleged distribution of nore than five
granms of crack cocaine. The statutory maxi num penalty for that
offense is 40 years. 21 U S.C. § 841(b)(1)(B)(iii). Apprendi
affords no relief because R chard' s 97-nonth sentence does not
exceed the statutory maxi mum penalty provided for cases involving

five grans of crack. See United States v. Doggett, 230 F.3d 160,

166 (5th G r. 2000), cert. denied, 121 S. C. 1152 (2001).
Apprendi |ikew se does not prohibit the trial court “from
determ ning the anount of drugs for relevant conduct purposes

under the Sentencing GQuidelines.” United States v. Keith, 230

F.3d 784, 786-87 (5th CGr. 2000), cert. denied, 121 S. C. 1163

(2001).
The judgnent of the district court is AFFI RMED



