IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 01-30583
Summary Cal endar

In The Matter OF: ARTHUR LEE SI GUST; BETTYE JEAN S| GUST,

Debt or s.
ARTHUR LEE SI GUST; BETTYE JEAN SI GUST,
Appel | ant s,
vVer sus
M CHAEL McDONOUGH, doi ng business as Levee O ub,
Appel | ee.

Appeal fromthe United States District Court
for the Western District of Loui siana
(00- CVv-2328)

Novenber 30, 2001
Before JOLLY, H GE NBOTHAM and PARKER, Circuit Judges.

PER CURI AM *

M chael MDonough is the sole sharehol der of a video poker
establi shnent, The Levee Club, Inc. Bettye Sigust was a frequent
patron of The Levee Cub, but apparently was not a very |ucky
ganbl er. Wen she ran out of funds with which to play video poker,
she wote checks, |eaving the payee line blank and witing “hol d”

on them and McDonough cashed the checks for her with funds from

"Pursuant to 5THCR R 47.5, the Court has determn ned that
this opi nion should not be published and is not precedent except
under the limted circunstances set forth in 5THCQR R 47.5. 4.



the video poker machi nes. MDonough and M's. Sigust agreed that
McDonough woul d not present the checks to the bank, and that Ms.
Sigust would redeemthemw th cash.

Ms. Sigust and her husband filed for Chapter 7 bankruptcy in
Septenber 1999. McDonough, who at that tinme was holding
approxi mat el y $8300 worth of Ms. Sigust’s unredeened checks, filed
a conpl aint objecting to discharge under 11 U. S.C. 8§ 727, claimng
that the Sigusts msrepresented the state of their financial
affairs in the bankruptcy schedules. The conplaint was filed on
behal f of MDonough, “D/B/ A The Levee C ub.”

At a hearing in the bankruptcy court on August 11, 2000,
McDonough testified that The Levee Club was a corporation. The
Sigusts noved to di sm ss the conpl aint on the ground that McDonough
| acked standing as a creditor because the funds used to cash the
checks bel onged to the corporation. MDonough then noved to anend
the pleadings to conformto the evidence, seeking to add The Levee
Club, Inc. as aplaintiff. The bankruptcy court granted the notion
to amend and denied the Sigusts a discharge. The Sigusts appeal ed
to the district court, which affirmed the bankruptcy court’s
deci si on.

On appeal to our court, the Sigusts continue to press their
argunent that MDonough | acks standi ng because the funds used to
cash the checks belonged to the corporation. W agree with the
bankruptcy and district courts that the checks were bearer paper.
McDonough, as the hol der of bearer paper, had standing to enforce
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the checks. See LA. Rev. StAT. 10: 3-104, 10:3-109(a)(2) (check not
made payable to a specific payee is a negotiabl e i nstrunent payabl e
to bearer); LA Rev. STAT. 10: 3-301 (hol der of instrunent is entitled
to enforce it even if holder is not owner or rightful possessor).

The Si gusts contend further that the bankruptcy court erred by
allowing the anendnent of the conplaint. In the light of our
hol di ng t hat McDonough, individually, had standing to object to the
Sigusts’ discharge, it is unnecessary for us to consider whether
t he bankruptcy court abused its discretion by all ow ng anendnent of
the conplaint to add The Levee Club as a party.

Finally, the Sigusts nmaintain that neither MDonough nor The
Levee O ub has standi ng because the debt resulting fromthe cashing
of the checks is an unenforceabl e ganbling debt. The bankruptcy
and district courts correctly rejected that argunent. The checks
wer e enf orceabl e negoti abl e i nstrunents, not unenforceabl e ganbl i ng
debts. See LA Rev. STAT. 27:322A(1), (3) (prohibiting video poker
Iicensees from cashing “identifiable enployee payroll check” and
“any check that represents a Famly |ndependence Tenporary
Assi st ance Program (FI TAP), Tenporary Assi stance for Needy Fam lies
(TANF), or supplenental security incone paynent”); see also

Tel eRecovery of Louisiana, Inc. v. Gaulon, 738 So.2d 662, (La. C

App.) (casino markers are enforceabl e negotiable instrunents), wit

deni ed, 751 So.2d 224 (La. 1999); Tel eRecovery of Louisiana, Inc.

V. Major, 734 So.2d 947, 950-51 (La. C. App.) (checks exchanged



for ganbling chips are enforceable obligations), wit denied, 750

So.2d 196 (La. 1999).
For the foregoing reasons, the judgnent of the district court,
affirmng the judgnent of the bankruptcy court, is

AFFI RMED



