IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 01-30758
Summary Cal endar

ANTHONY RAI NES,

Pl ai ntiff-Appellant,
vVer sus
BARON KAYLO, RABAYLA, Warden; UNKNOMN OFFI CER,

Def endant s- Appel | ees.

Appeal fromthe United States District Court
for the Western District of Louisiana
(01- CV- 458)
~ Cctober 15, 2001
Bef ore H G3 NBOTHAM W ENER, and BARKSDALE, Circuit Judges.
PER CURI AM *

Plaintiff-Appellant Anthony Raines, Loui siana prisoner
#350255, appeals the district court’s dismssal of his 42 U S.C. 8§
1983 conplaint, pursuant to 28 U S.C. 88 1915(e)(2)(B)(i), as
frivol ous. Rai nes contends that the district court erred in
refusing to appoint counsel to represent himin this suit. He also
asserts that the district court inproperly dismssed his clains
against prison officials for violating the Ei ghth Amendnent by

failing to protect himfrominjuries incurred during an attack by

anot her i nnate.

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.



As Raines’s 42 U S. C. § 1983 conplaint did not involve any
exceptional circunstances, and as the docunents filed by Raines
indicate that he was able to present his clains to the court
adequately and intelligently, the district court was not conpelled

to appoint counsel for Raines. See Uner v. Chancellor, 691 F. 2d

209, 212 (5th Gir. 1982).

Not every injury “by one prisoner at the hands of another

translates into constitutional liability for prison officials
responsible for the victinis safety.” Farner v. Brennan, 511 U S.
825, 834 (1994). Raines has not shown that he was “incarcerated

under conditions posing a substantial risk of serious harmand t hat
prison officials were deliberately indifferent to his need for

protection.” Neals v. Norwood, 59 F.3d 530, 533 (5th Cr. 1995).

Accordingly, the district court was within its discretion in
di sm ssing Raines’s Eighth Anendnent failure-to-protect clains as

frivolous. Siglar v. H ghtower, 112 F. 3d 191, 193 (5th Cr. 1997).

The district court’s dismssal of Raines’s conplaint as
frivol ous counts as a “strike” for purposes of 28 U.S.C. § 1915(Q).
See Adepegba v. Hanmmons, 103 F.3d 383, 385 (5th G r. 1996). Raines

is warned that if he accunul ates three “strikes,” he wll no | onger
be all owed to proceed IFP in any civil action or appeal filed while
he is incarcerated or detained in any facility unless he is under
i mm nent danger of serious physical injury. See 28 U S C
8§ 1915(9).

AFFI RVED.  SANCTI ONS WARNI NG | SSUED.



