IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 01-30772
Summary Cal endar

| VORY THOVAS,
Pl ai ntiff-Appellant,
ver sus

JO ANNE B. BARNHART, COWM SSI ONER OF
SOCI AL SECURI TY,

Def endant - Appel | ee.

Appeal fromthe United States District Court
for the Western District of Loui siana
USDC No. 00-Cv-1885

January 28, 2002
Bef ore DeMOSS, PARKER, and DENNI'S, G rcuit Judges.

PER CURI AM *

| vory Thomas appeal s the district court’s judgnment reversing
the decision of the Comm ssioner of Social Security and remandi ng
his case to the Conm ssioner for further adm nistrative
proceedi ngs. Thomas argues that the district court abused its
discretion in remanding his case to the Comm ssioner for further
proceedi ngs wi thout deciding the issue whether he waived his
right to representation. He contends that the determ nation of
this issue constitutes “law of the case” that shoul d acconpany

the district court’s order on remand. |In any event, Thonas

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.
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asserts that his 1 Q score of 53 constitutes evidence of a per se
severe inpairnment which entitles himto benefits as a matter of
law, and that the district court therefore erred in remandi ng his
case for additional proceedings.

We have reviewed the record and the briefs submtted by the
parties and hold that the district court did not err in remandi ng
Thomas’ case for further admnistrative proceedi ngs. See

Mel konyan v. Sullivan, 501 U. S 89, 97-99 (1991); Istre v. Apfel,

208 F.3d 517, 519 (5th G r. 2000).
AFFI RVED.



