IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 01-31241
Summary Cal endar

UNI TED STATES OF AMERI CA,

Pl ai ntiff-Appellee,
vVer sus
KATHLEEN BARRI LLEAUX,

Def endant - Appel | ant.

Appeal fromthe United States District Court
for the Eastern District of Louisiana
USDC No. 01-CR-144-B

 June 14, 2002
Bef ore DeMOSS, PARKER, and DENNI'S, G rcuit Judges.
PER CURI AM *

Kat hl een Barril | eaux appeals her sentence foll ow ng her
guilty-plea conviction of bank fraud. Barrilleaux argues that
the district court erred in applying a two-Ievel sentencing
adj ustment under U.S.S.G 8§ 3Bl.3 because a secretarial position
such as hers typically is not characterized by professional or

manageri al discretion and the Governnent did not present any

evi dence of discretionary duties of that caliber.

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.
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Section 3Bl1.3 provides for a two-level adjustnent “[i]f the
def endant abused a position of public or private trust . . . in a
manner that significantly facilitated the comm ssion or
conceal nent of the offense.” U S . S.G 8§ 3B1.3. “[P]lublic or
private trust” refers to professional or managerial discretion
i.e., substantial discretionary judgnent that is ordinarily given
consi derabl e deference. U S S. G 8§ 3B1.3, comment. (n.1).

We review the application of 8§ 3B1.3 under the clearly

erroneous standard. See United States v. lloani, 143 F.3d 921,

922 (5th Gr. 1998). “[T]he district court need be convinced of
the relevant facts only by a preponderance of the evidence.”

United States v. Reeves, 255 F.3d 208, 212 (5th Cr. 2001).

A district court may apply U S.S.G § 3B1.3 if (1) the
def endant occupied a position of trust and (2) the defendant
abused her position in a manner that significantly facilitated

t he comm ssion or conceal nent of the offense. See |l oani, 143

F.3d at 922. Al though sonme mght infer fromher title of
secretary that Barrilleaux was an enployee with little or no

di scretion, the record evidence reflects that she was not nerely
an ordinary secretary, but rather one who occupied a position of
trust within the neaning of U S.S.G 8§ 3B1.3. Barrilleaux was
aut hori zed to sign her enployer’s nane to certain checks, open
and review her enployer’s mail, and pay her enployer’s personal

and professional bills. W also note that Barrilleaux failed to
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argue that she did not use her position to significantly
facilitate the offense.
There is nothing in the record to suggest that the district

court clearly erred in applying the adjustnment. See United

States v. Fisher, 7 F.3d 69, 71 (5th Cr. 1993). The judgnent of

the district court is AFFl RVED



