IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 01-31243
Summary Cal endar

UNI TED STATES OF AMERI CA,

Pl ai ntiff-Appellee,
vVer sus
DWAYNE D. DORSETT,

Def endant - Appel | ant.

Appeal fromthe United States District Court
for the Eastern District of Louisiana
USDC No. 95-CR-192-2-T
~ October 23, 2002
Bef ore H G3 NBOTHAM SM TH, and CLEMENT, G rcuit Judges.
PER CURI AM *

Dwayne Dorsett, federal prisoner # 24731-034, argues that
the district court abused its discretion in determning that he
had failed to show excusabl e negl ect or good cause for failing to
file atinmely notice of appeal fromthe district court’s orders
denying his notion nmade pursuant to FED. R CrRM P. 35(a).

Dorsett asserts that his appeal was not tinely filed because

the district court ordered himto file no further pleadings in

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.



No. 01-31243
-2

the district court. However, in that sanme order, the district
court specifically instructed the parties to seek any further
relief to which they believed they were entitled in the Fifth
Circuit. Even assuming that Dorsett had to inquire about the
proper procedure to be followed in filing an appeal, he provides
no explanation why he failed to send the notice of appeal until
Cctober 9, 2001, 25 days after the district court entered the
order. Thus, Dorsett has failed to show that the district court
abused its discretion in finding no basis for excusabl e negl ect
or good cause. Because the appeal was not tinely filed, it is
DI SM SSED for |ack of jurisdiction.

Dorsett’s notion for the appeal of denial of appeal as
untinely, which is construed as a notion seeking extraordinary
relief, is DEN ED

APPEAL DI SM SSED



