IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 01-31266
Conf er ence Cal endar

UNI TED STATES OF AMERI CA,

Pl ai ntiff-Appellee,
vVer sus
CEDRI CK SCOITT,

Def endant - Appel | ant.

Appeal fromthe United States District Court
for the Mddle District of Louisiana
USDC No. 99-CR-5-ALL-B
 June 18, 2002
Before H G3d NBOTHAM DAVIS, and EMLIO M GARZA, Crcuit Judges.
PER CURI AM *

Cedrick Scott appeals the sentence inposed follow ng his
guilty-plea conviction for possession of a firearmby a convicted
fel on, possession with intent to distribute cocai ne base, and
carrying a firearmduring and in relation to a drug-trafficking
of fense. Scott argues that the district court erred in denying
hima two-point reduction in his offense |evel for acceptance of
responsibility. Although Scott pleaded guilty, in his interview

with the probation officer, he denied that the gun and drugs

bel onged to him did not accept responsibility for his actions,

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.
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and did not express any renorse. Therefore, the district court
did not err in denying hima reduction for acceptance of

responsibility. See United States v. Flucas, 99 F. 3d 177, 180

(5th Gr. 1996); United States v. Vital, 68 F.3d 114, 121 (5th

Cr. 1995).
Scott argues that 18 U.S.C. § 924(e), under which his
sentence was enhanced based on his prior convictions, violates

the Fifth and Si xth Anrendnents as construed in Apprendi Vv. New

Jersey, 530 U S. 466 (2000). Because he did not raise this issue
inthe district court, reviewis limted to plain error.

See United States v. Dupre, 117 F.3d 810, 817 (5th Gr. 1997).

Scott acknow edges that his argunent is forecl osed by A nendarez-

Torres v. United States, 523 U S. 224 (1998), but seeks to

preserve it for possible Suprenme Court review. Apprendi did not
overrul e Al nendarez-Torres. See Apprendi, 530 U S. at 489-90.

This court nust foll ow Al nendarez-Torres “unless and until the

Suprene Court itself determnes to overrule it.” United States

v. Dabeit, 231 F.3d 979, 984 (5th G r. 2000), cert. denied, 531

U S. 1202 (2001)(internal quotation marks and citation omtted).
AFFI RVED.



