UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 01-31375

CRAI G MOLER,

Pl ai ntiff-Appellee,
ver sus

W LLI AM BELT, as duly el ected
Sheriff and Chief Policy Mker
of Avoyelles Parish,

Def endant - Appel | ant.

Appeal fromthe United States District Court
for the Western District of Loui siana
Civil Docket 99-2395-A

Decenber 19, 2002
Before JONES, SM TH and SILER,* Circuit Judges.
SILER, Circuit Judge.™
Sheriff WIlliam Belt appeals the district court’s denial of
summary judgnment based on qualified inmmunity. W dismss this

appeal for lack of interlocutory appellate jurisdiction.

"Circuit Judge of the 6th Crcuit, sitting by designation.

" Pursuant to 5m Cr R 47.5, the court has determ ned that
this opinion should not be published and is not precedent except
under the limted circunstances set forth in 51« CGr R 47.5. 4.



It is the obligation of this court to exam ne the issue of
jurisdiction sua sponte if necessary. Cast aneda v. Falcon, 166
F.3d 799, 801 (5th Gr. 1999). Under 28 U . S.C. § 1291, we have
jurisdiction to hear an appeal only froma final decision of the
district court. The Suprene Court has held that *“a district
court’s denial of aclaimof qualified immunity, to the extent that
it turns on an issue of law, is an appealable ‘final’ decision
within the neaning of 28 U.S. C. § 1291 notw thstandi ng the absence
of a final judgnent.” Mtchell v. Forsyth, 472 U S. 511, 530
(1985). We have clarified, however, that “[a]lthough a state or
its officers sued in their official capacities may raise inmunity
defenses on interlocutory appeal, a municipal governnent may not.”
Skelton v. Canp, 234 F.3d 292, 296 (5th Gr. 2000). A suit against
a sheriff in his official capacity is a suit against the Parish.
Jacobs v. West Feliciana Sheriff’'s Dep’t., 228 F.3d 388, 392 (5th
Cir. 2000). Therefore, we may not reviewa district court’s deni a
of summary judgenent with respect to a sheriff sued in his official
capacity. |d.

When questioned during oral argunent, counsel for the
plaintiff indicated that Sheriff Belt was being sued in his
official capacity. Qur review of the conplaint confirns this
assertion. The conpl aint specifically states that “Defendant Belt,
in the official capacity as Sheriff and custodian of prisoners

tolerated and allowed . . . custons, policies and practices



to exist which . . . directly and proximtely caused the
deprivation of the civil and constitutional rights of plaintiff

" Therefore, because Sheriff Belt is not being sued in his
i ndi vidual capacity, we dismss this appeal for Jlack of

interlocutory appellate jurisdiction.
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