IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 01-31444
Summary Cal endar

FLORENCE JOY SURKAND,

Pl ai ntiff-Appellant,
vVer sus
JO ANNE B. BARNHART, COWM SSI ONER OF SOCI AL SECURI TY,

Def endant - Appel | ee.

Appeal fromthe United States District Court
for the Eastern District of Louisiana
USDC No. 00-CVv-3175-C

September 30, 2002
Bef ore BARKSDALE, DeMOSS, and BENAVIDES, G rcuit Judges.
PER CURI AM *

Fl orence J. Surkand appeals the district court’s di sm ssal
of her 42 U S.C. 8§ 405(g) conplaint seeking review of the denial
of disability benefits. Surkand challenges the determ nati on of
the Adm nistrative Law Judge (“ALJ”) that she had transferable
skills.

This court’s review of the Conm ssioner’s decision “is

limted to determ ni ng whether that decision is supported by

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.
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substanti al evidence and whet her the proper |egal standards were

applied.” Ripley v. Chater, 67 F.3d 552, 555 (5th Gr. 1995).

For individuals of “advanced age” with inpairnents limting
themto sedentary or light work, the Comm ssioner nust show that
the individual acquired skills in his past work that are
transferable to skilled or semskilled wrk. See 20 C F. R
§ 404.1568(d)(4); 20 C.F.R § 404, Subpart P, App. 2, Rules
201-02 (Table No. 1). A claimant has transferable skills “when
the skilled or sem-skilled work activities [the claimant] did in
past work can be used to neet the requirenents of skilled or
sem -skilled work activities of other jobs or kinds of work.” 20
C.F.R § 404.1568(d)(1).

The vocational expert (VE) considered the “extensive use of
the tel ephone, [and] being able to interact with individuals on
the tel ephone” as skills from Surkand’s prior work that were
transferable to a job as an appointnent clerk or receptionist.

He additionally testified that the adjustnent to such positions
woul d not be difficult for Surkand because the positions woul d
require a “nore restricted use of [her] prior skill.” Based on
this testinony, the ALJ “concl uded that considering Ms. Surkand s
age, educational background, work experience, and residual
functional capacity, she is capable of making a successful

adj ustnment to work which exists in significant nunbers in the
nati onal econony.” The ALJ's findings conport with the

appl i cabl e regul ati ons and are supported by substantial evidence.
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See 20 CF.R § 404.1568(d); Vaughan v. Shalala, 58 F.3d 129, 132

(5th Gir. 1995).

Sur kand argues, however, that the ALJ was also required to
determ ne that the skill provides “an advantage so neani ngf ul
that it outweighs [her] adversities in RFC, age, and/or education
when conpeting in the |labor market.” Surkand’s argunent is
W thout nmerit. Social Security Ruling 82-41 and the training
gui de i ssued by the Regional Conm ssioner in Atlanta, upon which
Surkand’s argunent is based, do not inpose such a requirenent on
t he ALJ.

Al t hough Sur kand al so chall enges the VE s determ nation
adopted by the ALJ, that her ability “to interact with
i ndividuals on the tel ephone,” is a skill, she fails to brief

this issue on appeal. See Yohey v. Collins, 985 F.2d 222, 225

(5th Gr. 1993). Therefore, the issue is deened abandoned.
Based on the foregoing, the judgnent of the district court

i s AFFI RMVED.



