UNI TED STATES COURT OF APPEALS
For the Fifth Crcuit

No. 01-40069
Summary Cal endar

MARI LYN KAY JOHNSON,

Pl ai ntiff-Appellant,
VERSUS
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Before DAVIS, JONES, and DeM3SS, Circuit Judges

PER CURI AM *

The plaintiff, Mrilyn Kay Johnson, was enployed as a
| aboratory technician at a prison hospital facility operated by the
University of Texas Medical Branch at Galveston (“UTMB"). UTMB

install ed a pal mscanni ng devi ce by whi ch enpl oyees woul d check in

"Pursuant to 5TH QR R 47.5, the Court has determ ned that this
opi ni on shoul d not be published and is not precedent except under
the limted circunmstances set forth in 5THGQR R 47.5. 4.



and out of the laboratory in order to discourage a practice of
enpl oyees signing in and out for each other which was becom ng
w despread. Johnson declined to use the pal mreader because of her
religious beliefs that the device was capable of scanning and
sensing the “mark of the beast” as described in the Book of
Revel ations of the Christian Bible. Johnson was allowed to
continue signing in and out by signature while an investigation was
bei ng conducted to determ ne whet her there was any manner in which
her obj ections could be accommbdat ed. Before any final decision or
resol ution was reached, Johnson “retired” fromthe enpl oynent and
received aretirenent party on her |ast day. Several nonths |ater,
Johnson initiated clains under Title VII that she had been
di scrimnated against because of her religious beliefs and
ultimately brought suit against UTMBin the federal district court
in Gal veston. UTMB answered and shortly thereafter filed a notion
for summary j udgnment which was referred to the nmagi strate judge for
report and recommendation. The magistrate judge filed his report
and recommendati on that the notion for summary judgnent shoul d be
granted and suit dism ssed. Johnson filed objections and the
report and recomendation was reviewed de novo by the district
j udge. The district judge adopted the report and the suit was
di sm ssed. Johnson tinely appeal ed.

We have carefully reviewed the briefs, the record excerpts,
the reply brief and relevant portions of the record itself. For

the reasons stated by the magistrate judge in his report and
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recommendation filed OCctober 27, 2000, the district judge was
correct in entering an order of dism ssal.

AFF| RMED.



