IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 01-40087
Conf er ence Cal endar

CRUZ POLANCO, 111,
Pl ai ntiff-Appellant,

ver sus

TOM MANESS, Crimnal District Attorney of Jefferson County
Texas; RODNEY D. CONERLY, Assistant Crimnal D strict
Attorney; EDWARD SHETTLE, Assistant Crimnal District
Attorney; WAYLON G THOMPSON, Assistant Crimnal District
Attorney; JULIE JOL, Assistant State Attorney Ceneral; GARY
L. JOHNSON, DI RECTOR, TEXAS DEPARTMENT OF CRI M NAL JUSTI CE,
| NSTI TUTI ONAL DI VI SI ON; LEONARD d BLI'N, Judge of 252nd
District Court of Jefferson County Texas; JEWEL LYDES,
Deputy Cerk of US District Court Beaunont Texas; EARL S.
H NES, US Magi strate Judge Beaunont Division; THAD

HEARTFI ELD, US District Judge Beaunont D vision,

Def endant s- Appel | ees.

Appeal fromthe United States District Court
for the Eastern District of Texas
USDC No. 1:00-CV-99

~ Cctober 26, 2001
Bef ore W ENER, BENAVIDES, and DENNI'S, G rcuit Judges.
PER CURI AM *
Cruz Pol anco, |11l (Polanco), Texas prisoner #696407, appeal s

the district court's dismssal of his civil rights action as

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.
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frivolous and for failure to state a claimunder 28 U S. C
8 1915(e)(2)(B)(i) and (ii).

Pol anco’s only basis for his Equal Protection claimis that
certain indictnents were not supported by crimnal conplaints.
Texas | aw does not require that an indictnent be supported by a

conplaint. See Chapple v. State, 521 S.W2d 280, 281-82 (Tex.

Crim App. 1975). Even it did, Polanco’s conclusory all egations
of racial discrimnation do not raise a cognizabl e Equal

Protection claim See Johnson v. Rodriquez, 110 F. 3d 299, 306

(5th Gr. 1997); Mihanmmad v. Lynaugh, 966 F.2d 901, 903 (5th Cr

1992); Cunni nghamv. Beavers, 858 F.2d 269, 272 (5th Gr. 1988).

Pol anco’ s appeal is wthout arguable nerit and is frivol ous.

See Howard v. King, 707 F.2d 215, 219-20 (5th Cr. 1983).

Because the appeal is frivolous, it is DISM SSED. See 5th Gr.

R 42.2. The dismssal of this appeal as frivolous and the
district court's dismssal of this lawsuit as frivol ous
constitute two strikes for purposes of the 28 U.S.C. § 1915(9)
bar. Adepegba v. Hamons, 103 F. 3d 383, 388 (5th Gr. 1996). W

caution Pol anco that once he accunul ates three strikes, he may
not proceed in forma pauperis in any civil action or appeal filed
while he is incarcerated or detained in any facility unless he is
under i nmm nent danger of serious physical injury.

DI SM SSED AS FRI VOLOUS; WARNI NG | SSUED



