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PER CURI AM ~

Plaintiff Dudley Foussell sued defendant Parker Drilling
O fshore USA, L.L.C. (Parker) for negligence under the Jones Act,
46 App. U . S.C. § 688 (Supp. 2001), and unseawort hi ness of the

vessel on which he was enpl oyed, as well as for recovery of

Pursuant to 5" CR R 47.5, the court has determ ned that
this opi nion should not be published and is not precedent except
under the limted circunstances set forth in 5" QR R 47.5. 4.
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unpai d mai ntenance and cure. Foussell also asserted a general
maritime negligence claimagainst defendant C& O fshore
Services, Incorporated (C&). Parker cross-clainmed agai nst C&F
for indemmity with respect to Parker’s paynent of nmaintenance and
cure to the plaintiff. After a bench trial, the district court
determ ned that the accident that precipitated the suit was
caused by the concurrent negligence of Foussell and Gary Reeves,
an enpl oyee of C&F, and assessed conparative fault at seventy-
five percent to Foussell and twenty-five percent to Reeves. The
court found that no negligence or vessel unseaworthiness for

whi ch Par ker was responsible contributed to cause Foussell’s
injuries. The court awarded damages agai nst C&F, reduced
seventy-five percent for Foussell’s fault. The court al so

awar ded Foussel |l certain nmai ntenance and cure owed by Parker and
al | oned Parker recovery of maintenance and cure agai nst C&F by
way of indemity.

On appeal, Foussell argues that the district court clearly
erred in finding himnegligent. Alternatively, he argues that
the district court clearly erred in assessing his conparative
fault at seventy-five percent. On brief and at oral argunent,
Foussel | essentially reargued his view of the facts. But the
evi dence supports the district court’s conclusion that he created
a dangerous condition aboard the vessel that he captained by the
unst abl e nmethod that he chose to stow the pipe. Had we been the
trier of fact, we mght or mght not have chosen to allocate
seventy-five percent of the fault to Foussell, but there is

sinply no way for an appellate court to conclude that the
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district court clearly erred in so doing.

Foussel | also argues that the district court erred in
finding the vessel seaworthy. He clains that because the vessel
| acked side cleats and because of the relative size of the vessel
and the pipe, he could not have taken the pipe aboard other than
how he did. There was anple testinony, however, that there were
safe (if not ideal) ways to stow the pipe, and the district court
could certainly have correctly concluded (as it did) that any
tenporary unseaworthi ness of the vessel resulted fromthe way
t hat Foussell, the master of the vessel, chose to stow the pipe.

Foussel |l clainms that the district court deprived himof a
fair trial and was biased against him W have reviewed the
portions of the record that Foussell points to, and what we see
is a very engaged and know edgeabl e district judge doing her job
well. There is no evidence of bias, and the trial was entirely
fair.

Finally, the danage award was handl ed by the district court
wWth the sane care as the other aspects of the trial and we find
no error.

The judgnent of the district court is AFFI RVED



