IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 01-40220
Conf er ence Cal endar

UNI TED STATES OF AMERI CA,

Pl ai ntiff-Appellant,
vVer sus
ROBERTO GODI NA,

Def endant - Appel | ee.

Appeal fromthe United States District Court
for the Southern District of Texas
USDC No. L-00-CR-1229-ALL

Decenber 11, 2001
Bef ore H G3 NBOTHAM BARKSDALE, and STEWART, Circuit Judges.

PER CURI AM *

Robert o Godi na pleaded guilty to possessing less than fifty
kil ograns of marijuana with the intent to distribute after United
States custons officials at a border checkpoi nt discovered
mar i j uana hidden in the autonobile he was driving. The district
court sentenced Godina to a termof 21 nonths’ inprisonnent,
followed by a three-year term of supervised rel ease.

Godi na argues that his sentence is excessive because the

district court erroneously denied hima three-level reduction in

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.
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of fense | evel for acceptance of responsibility pursuant to
US S G § 3EL 1.
The defendant has the burden of denonstrating that he is

entitled to a reducti on under 8§ 3E1.1. United States v. Bernea,

30 F.3d 1539, 1577 (5th Gr. 1994). Wether a defendant clearly
denonstrates an acceptance of responsibility is a question of

fact. United States v. Perez, 915 F.2d 947, 950 (5th G r. 1990).

Because the district court is uniquely qualified to evaluate
whet her the defendant has accepted responsibility, this court
reviews such a determnation with even nore deference than would
be given to a finding under a “clearly erroneous” standard. See

United States v. Nguyen, 190 F.3d 656, 659 (5th Cr. 1999). A

deni al of acceptance of responsibility wll be affirnmed unl ess
the district court’s finding is “w thout foundation.” United

States v. Brace, 145 F.3d 247, 264 (5th Cr. 1998) (en banc).

The district court denied the reduction for acceptance of
responsibility because it did not believe that Godi na had
provi ded conplete informati on concerning his involvenent in the
offense. A defendant’s refusal to identify the persons who hired
himto transport drugs or to explain his financial arrangenents
wth his enployers will support the denial of a reduction in

of fense | evel for acceptance of responsibility. United States v.

Tellez, 882 F.2d 141, 143 (5th Gr. 1989); United States v.

Barreto, 871 F.2d 511, 513 (5th Gr. 1989).
AFFI RVED.



