IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 01-40320
Conf er ence Cal endar

PAUL HAROLD RI CE

Peti ti oner- Appel | ant,
vVer sus
DAVI D LI NE

Def endant - Appel | ee.

Appeal fromthe United States District Court
for the Eastern District of Texas
USDC No. 3:00-CV-45

Decenber 11, 2001
Bef ore H G3 NBOTHAM BARKSDALE, and STEWART, Circuit Judges.

PER CURI AM *

Paul Harold Rice, Texas prisoner # 900007, appeals the
district court’s dismssal of his 42 U S.C. § 1983 conpl aint as
frivolous and for failure to state a claim Rice, however, does
not argue that the district court’s decision was error, and,

i nstead, he noves this court to treat his 42 U S.C § 1983
conplaint as a 28 U. S.C. § 2254 petition. Because he does not
argue that the district court’s decision was error, he has waived

that issue on appeal. See Yohey v. Collins, 985 F.2d 222, 225

(5th Gir. 1993).

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.
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This appeal is without arguable nerit and is thus frivol ous.

Howard v. King, 707 F.2d 215, 219-20 (5th Cr. 1983). Because

the appeal is frivolous, it is dismssed. 5th Cr. R 42. 2.
APPEAL DI SM SSED;, Modtion to treat civil rights conplaint as
federal habeas petition DEN ED



