IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 01-40328
Summary Cal endar

DEVI N PAUL COLE
Peti ti oner- Appel | ant,
ver sus

JANI E COCKRELL, DI RECTOR, TEXAS DEPARTMENT OF CRI M NAL
JUSTI CE, | NSTI TUTI ONAL DI VI SI ON,

Respondent - Appel | ee.
Appeal fron1{hé On{téd-s{a{eé ﬁsﬂrict Court
for the Eastern District of Texas
USDC No. 1:00-CV-355
Decenber 19, 2001
Bef ore DeMOSS, PARKER and DENNI'S, Crcuit Judges.
PER CURI AM *
Devin Paul Cole, Texas prisoner #582965, has requested a
certificate of appealability (“COA’) in order to appeal the
di sm ssal of his federal habeas corpus application filed pursuant
to 28 U S.C. 8§ 2254. He has nmade a substantial show ng of the
denial of a constitutional right regarding whether the [ ack of a
separate hearing prior to the revocation of his parole in

Septenber 1999 violated his federal due process rights. See
Morrissey v. Brewer, 408 U S. 471, 488-89 (1972); see also 28

U S.C § 2253(c)(2).

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.
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As Cole had filed a previous federal habeas corpus
application challenging his May 1999 revocation hearing, the
district court dism ssed his instant constitutional clains as
repetitive. However, Cole’ s instant habeas corpus application
chal | enged his Septenber 1999 revocation. Accordingly, jurists
of reason would find it debatable whether the district court’s
dism ssal of his constitutional clains as repetitive was correct.

See Slack v. MDaniel, 529 U S. 473, 484 (2000). The notion for

COA is GRANTED, the district court’s judgnment is VACATED, and
this case is REMANDED to the district court for consideration of
Cole’s clainms pertaining to his Septenber 1999 revocation.
Cole’s notion for appoi ntnent of counsel to argue his COA notion
i s DENI ED AS UNNECESSARY

COA GRANTED, MOTI ON FOR APPO NTMENT OF COUNSEL DEN ED
JUDGMENT VACATED; REMANDED



