IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 01-40352
Conf er ence Cal endar

UNI TED STATES OF AMERI CA,

Pl ai ntiff-Appellee,
vVer sus
JOSE LU S SERRATO- BELMONTEZ

Def endant - Appel | ant.

Appeal fromthe United States District Court
for the Southern District of Texas
USDC No. L-00-R-1227-1

Decenber 12, 2001
Bef ore H G3 NBOTHAM BARKSDALE, and STEWART, Circuit Judges.

PER CURI AM *

Jose Luis Serrato-Bel nontez appeals his guilty—plea
conviction and sentence, arising out of his having been found in
the United States after having been “deni ed adm ssi on, excl uded,
deported, or renoved” in violation of 8 U S.C. § 1326.

Serrat o- Bel nontez contends his indictnment was
unconstitutionally vague because it failed to charge himw th any
mens rea. Serrato-Bel nontez concedes that his argunent is

foreclosed by this court’s precedent in United States v. Guzman-

Ccanpo, 236 F.3d 233, 236 (5th Cr. 2000), cert. denied, 121 S

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.
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Ct. 2600 (2001), and United States v. Berrios-Centeno, 250 F. 3d

294, 299-300 (5th Cr. 2001), cert. denied, 122 S. C. 288

(2001), but he wishes to preserve the argunent for review by the
Suprene Court.

Serrato-Bel nontez also clainms his prior conviction for
transporting aliens did not constitute an “aggravated fel ony”
conviction warranting a 16-1evel increase in his base offense
| evel under U S.S.G 8§ 2L1.2(b)(1)(A). As Serrato-Belnontez
concedes, this court has already determ ned that transporting

aliens constitutes an aggravated felony. See United States v.

Monj ar as- Cast aneda, 190 F.3d 326, 331 (5th Gr. 1999), cert.

deni ed, 528 U. S. 1194 (2000). Serrato-Belnontez seeks only to
preserve the issue for Suprene Court review.

The judgnent of the district court is AFFI RVED



