IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 01-40401
Conf er ence Cal endar

ROBERT L. WLLIAMS, |11

Pl ai ntiff-Appellant,
vVer sus
BRADSHAW STATE JAIL, Facility Health Adm nistrator,

Def endant s- Appel | ees.

Appeal fromthe United States District Court
for the Eastern District of Texas
USDC No. 6:01-CV-43
Decenber 11, 2001
Bef ore H G3 NBOTHAM BARKSDALE, and STEWART, Circuit Judges.
PER CURI AM *
Robert L. Wllians, IIl, a Texas prisoner (# 680652),

appeals fromthe dismssal of his pro se, in fornma pauperis

(“I'FP") civil rights action as frivol ous under 28 U S. C

8§ 1915(e)(2)(B). The court dism ssed the conplaint, which was
filed on January 26, 2001, and which concerned injuries allegedly
inflicted by the defendant on January 21, 1999, because it was
barred by the applicable two-year Texas statute of [imtations.

A district court may sua sponte dism ss a conplaint as frivol ous

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.
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on statute-of-limtations grounds where “it is clear fromthe
face of a conplaint that the clains asserted are barred by the

applicable statute of [imtations.” Moore v. MDonald, 30 F.3d

616, 620 (5th Gr. 1994). For § 1983 clains, federal courts
apply the general personal injury statute of limtations of the

forumstate, Onens v. Okure, 488 U S. 235, 249-50 (1989), which

is two years in Texas. See Piotrowski v. Gty of Houston, 237

F.3d 567, 576 (5th Cr. 2001), cert. denied, 122 S. C. 53

(2001); Tex. Qv. PrRac. & REM CopE ANN. § 16.003(a) (West 1999).
The district court did not abuse its discretion in
concluding that WIllians’ conplaint was not filed within the
applicable two-year limtations period. Because WIlians’ appeal
is without arguable nerit, the appeal is DI SM SSED as frivol ous.

5THQAR R 42.2; see Howard v. King, 707 F.2d 215, 219-20 (5th

Cir. 1983). The dism ssal of the instant appeal as frivol ous and
the district court’s dismssal of his § 1983 conpl aint as
frivol ous each count as a “strike” under the three-strikes

provision of 28 U S.C. 8§ 1915(g). See Adepegba v. Hanmons, 103

F.3d 383, 387 (5th Gr. 1996). WIllians is cautioned that, once
he accunul ates three strikes, he may not proceed IFP in any civil
action or appeal filed while he is incarcerated or detained in
any facility unless he is under inmm nent danger of serious
physical injury. See 28 U S.C. § 1915(9g).

APPEAL DI SM SSED; SANCTI ON WARNI NG | SSUED.



