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PER CURI AM *

Dennis Mtchell Kadl ec, Texas prisoner # 791082, appeals, pro se,
fromthe dismssal of his 42 U S.C. 8§ 1983 action pursuant to 28 U. S. C
8§ 1915(e)(2)(B)(i) & (ii) as frivolous and for failure to state a claim
upon which relief my be granted. Kadlec asserts the prison officials
were deliberately indifferent to his nedical needs when they refused to
provide himw th a handi cap shower.

A dismssal of an in forma pauperis action as frivol ous under

subsection (B)(i) is reviewed for abuse of discretion. Black v. Warren,

"Pursuant to 5TH QR R 47.5, the court has determned that this
opi ni on shoul d not be published and is not precedent except under the
limted circunstances set forth in 5THQR R 47.5. 4.



134 F. 3d 732, 734 (5th Gr. 1998). A dism ssal under subsection (B)(ii)
for failure to state a claimis revi ewed under the sane de novo standard
as is a dismssal under Federal Rule of G vil Procedure 12(b)(6). Id.
Because the district court relied equally upon each rationale for
di sm ssal, we review under the abuse of discretion standard.

A prisoner’s disagreenent with prison officials regardi ng nedi cal
treatment is insufficient to establish a constitutional violation under
the Eighth Anmendnent for indifference to nedical needs. Norton v.
D mazana, 122 F.3d 286, 291-92 (5th Gr. 1997). It is the opinion of
the prison nedical personnel that Kadlec does not require a handi cap
shower . The defendants, Warden Garcia and Captain Cook, are thus
abi ding by the nedical personnel’s instructions when they refuse to
provi de Kadl ec with a handi cap shower. In essence, Kadlec’s conpl aint
reflects his disagreenent with the nedical staff regardi ng what nedi cal
treatment he should receive. Because, as a matter of [|aw, such
conplaints are insufficient to establish aconstitutional violation, the
district court did not abuse its discretion in dismssing Kadlec's
conplaint as frivolous. See id.

The district court’s dismssal counts as a strike for purposes of
28 U.S.C. 8§ 1915(g). See Adepegba v. Hammons, 103 F.3d 383, 387 (5th
Cr. 1996). Kadlec is WARNED that if he accumnul ates three strikes, he
may not proceed in forma pauperis in any civil action or appeal while
he is incarcerated of detained in any facility unless he is in inmnent
danger of serious physical injury. See 28 U S C. § 1915(g).
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