United States Court of Appeals

Fifth Circuit
FILED
| N THE UNI TED STATES COURT OF APPEALS April 17, 2003
FOR THE FIFTH CIRCU T Charles I(?:.l Ftlilbruge [
er

No. 01-40470
Summary Cal endar

UNI TED STATES OF AMERI CA,
Pl ai ntiff-Appellee,
ver sus

SERG O ZUNI GA RI CO,
al so known as Juan Martinez Lopez,
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USDC No. B-00-R-494-1

Before JONES, STEWART, and DENNI'S, G rcuit Judges.
PER CURI AM *

Court-appoi nted counsel for Sergio Zuniga R co (“Rco”),
| gnacio Torteya, Ill, has filed a second notion to withdraw and a

suppl enental brief pursuant to Anders v. California, 386 U S. 738

(1967). Rico has filed a response wherein he argues that the
district court erred in considering his 1982 aggravated-robbery

conviction in assessing his sentence. R co also argues that the

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.
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court erred in ordering that the sentence inposed for the instant
offense run consecutively to the sentence inposed upon the
revocation of his supervised rel ease. Qur review of the brief
filed by counsel and of the record discl oses no nonfrivol ous poi nt
for appeal. Accordingly, the notion for leave to withdraw is
CGRANTED, counsel is excused from further responsibilities wth
respect to the representation of Rico, and the APPEAL | S DI SM SSED.
See 5THQR R 42.2.

Although it is <clear that R co’'s appeal presents no
nonfrivolous issue, counsel’s work in this appeal was of little
assistance to this court. Upon denying w thout prejudice counsel’s
first nmotion to withdraw, this court directed counsel to file a
suppl enental brief addressing the voluntariness of Rico's guilty
pl ea. However, counsel has nerely resubmtted an i dentical copy of
his original brief to which he has added a single statenent
indicating the date on which R co was rearraigned. The
suppl enental brief contains no discussion of the voluntariness of
the plea, or of the requirenents of Fen. R CrRM P. 11.
Accordingly, Torteya is ORDERED to show cause, within 15 days from
the date of this opinion, why this court should not order that he
not receive paynent for services rendered and expenses incurred in
this appeal .

APPEAL DI SM SSED;, COUNSEL ORDERED TO SHOW CAUSE.



