IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 01-40487
Conf er ence Cal endar

EDWARD J. MJRRAY
Pl ai ntiff-Appellant,
ver sus

WAYNE SCOTT, Executive Director Texas Departnent Crim nal
Justice-Institutional Division, sued in individual capacity;

J. E. Alford, Senior Warden, sued in individual capacity;

JCEL BARBOSA, Sergeant Gang Intelligence, sued in individual
capacity; ARMANDO ALANI Z, Correctional Oficer Il Gang
Intelligence, sued in individual capacity; PATRI Cl A ADAMS,
Property O ficer, sued in individual capacity; PRI SCH LLA DALY,
Regi onal Grievance |Investigator, sued in individual capacity;
KELLI WARD, Regi onal Gievance |nvestigator, sued in individual
capacity,

Def endant s- Appel | ees.

Appeal fromthe United States District Court
for the Eastern District of Texas
USDC No. 9:00- CVv-240

Decenber 12, 2001
Bef ore H G3 NBOTHAM BARKSDALE, and STEWART, Circuit Judges.

PER CURI AM *

Edward J. Murray (“Murray”), Texas state prisoner # 868512,
appeals the district court’s dismssal of his 42 U S.C. § 1983
conplaint. Mirray asserts that the defendants viol ated prison
policy by confiscating his famly photographs and cl assifying the

pi ctures as pornography.

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.
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The district court did not err in concluding that Mirray’s
claimfor the deprivation of his personal property was frivol ous.

See Hudson v. Palner, 468 U S. 517, 533 (1984); Black v. Wrren,

134 F. 3d 732, 734 (5th G r. 1998). Texas has an adequate
post deprivation renmedy for confiscation of prisoner property.

Cathey v. Guenther, 47 F.3d 162, 164 (5th Cr. 1995); Thonpson V.

Steele, 709 F.2d 381, 383 (5th Gr. 1983).

Murray’ s appeal is without arguable nerit and is frivol ous.

See Howard v. King, 707 F.2d 215, 219-20 (5th Gr. 1983).
Because the appeal is frivolous, it is DISM SSED. See 5TH CR.
R 42.2. The dismssal of this appeal and the dism ssal as
frivolous and for failure to state a claimby the district court
each count as a “strike” for purposes of 28 U S. C. 8§ 1915(9).
See Adepegba v. Hammons, 103 F.3d 383, 387-88 (5th Gr. 1996).

Murray therefore has two “strikes” under 28 U.S.C. § 1915(g). W
caution Murray that once he accunul ates three strikes, he nmay not
proceed in forma pauperis in any civil action or appeal filed
while he is incarcerated or detained in any facility unless he is
under i nm nent danger of serious physical injury. See 28 U S. C
8§ 1915(9).

APPEAL DI SM SSED; SANCTI ONS WARNI NG | SSUED



