IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 01-40613
Conf er ence Cal endar

GEORGE ESCAM LLA,
Peti ti oner- Appel | ant,
ver sus

WARDEN USP BEAUMONT;
UNI TED STATES PAROLE COW SSI ON,

Respondent s- Appel | ees.

Appeal fromthe United States District Court
for the Eastern District of Texas
USDC No. 1:01-Cv-225

Decenber 12, 2001
Bef ore H G3 NBOTHAM BARKSDALE, and STEWART, Circuit Judges.

PER CURI AM *

CGeorge Escam |l a, federal prisoner # 54920-146, appeals the
district court’s denial of his 28 U S.C. § 2241 petition. He
argues that his indictnent was defective in that it did not
all ege that he was subject to a life termof special parole and
that his sentence should be vacated in view of the Suprene

Court’s decision in Apprendi v. New Jersey, 530 U S. 466 (2000).

Because Escamlla is challenging errors that occurred at or
before sentencing, his clains should have been raised in a 28

U S C § 2255 notion. See Cox v. \Warden, Federal Detention Cir.

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.
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911 F.2d 1111, 1113-14 (5th Cr. 1990). The district court
shoul d have construed the petition as a 28 U S.C. § 2255 notion
and dismssed it for lack of jurisdiction as Escam || a was
convicted in the District Court for the Western District of
Texas, but he filed this petition in the District Court for the

Eastern District of Texas. Qo vVv. Immgration and Naturalization

Service, 106 F.3d 680, 683 (5th Cr. 1997). Further, Escamlla
has filed a previous 28 U. S.C. § 2255 notion and has not obtai ned
this court’s authorization to file a successive 28 U . S.C. § 2255
notion. See 8 2255 § 8. Because the district court |acked
jurisdiction, this court |acks appellate jurisdiction to review

the issues on the nerits. See United States v. Key, 205 F. 3d

773, 775 (5th Gr. 2000).
AFFI RVED.



