IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 01-40741
Conf er ence Cal endar

UNI TED STATES OF AMERI CA,

Pl ai ntiff-Appellee,
vVer sus
TRENT ANTHONY GUI DRY

Def endant - Appel | ant.

Appeal fromthe United States District Court
for the Eastern District of Texas
USDC No. 1:97-CR-3-2

Decenber 11, 2002

Before JOLLY, DAVIS, and JONES, Circuit Judges.
PER CURI AM *

Trent Anthony Quidry appeals fromthe denial of his notion
for a reduced sentence for his cooperation. For the first tine
on appeal, he argues that this court should enforce a second
agreenent between hinself and the governnment. Except for limted
circunstances, this court has required presentation in the
district court before it will hear a theory of recovery. See

United States v. Garcia-Pillado, 898 F.2d 36, 39 (5th Cr. 1990).

Because Guidry’s assertion of a second agreenent presents a fact-

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.
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oriented and new theory of recovery, we decline to consider his
argunent. Accordingly, we AFFIRM the district court's decision.

MOTI ON TO FI LE OQUT- OF- Tl ME REPLY BRI EF GRANTED; AFFI RVED.



