IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 01-40783
Conf er ence Cal endar

UNI TED STATES OF AMERI CA,

Pl ai ntiff-Appellee,
vVer sus
JOSE LU S HERRERA- RAM REZ,

Def endant - Appel | ant.

Appeal fromthe United States District Court
for the Southern District of Texas
USDC No. L-01-CR-233-ALL

February 21, 2002

Before JOLLY, JONES, and BENAVIDES, Circuit Judges.
PER CURI AM *

Jose Luis Herrera-Ramrez appeals the 96-nonth sentence
i nposed following his plea of guilty to a charge of being found
inthe United States after deportation, a violation of 8 U.S. C
§ 1326. He contends that his indictnent violated the Fifth and
Si xth Amendnents because it did not allege general intent.

As Herrera acknow edges, his argunent is foreclosed by this

court’s precedent in United States v. Guzman- Ocanpo, 236 F. 3d

233, 239-300 n.13 (5th Gr. 2000), cert. denied, 121 S. C. 2600

(2001), and United States v. Berrios-Centeno, 250 F.3d 294, 299-

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.
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300 & n.4 (5th Gr.), cert. denied, 122 S. C. 288 (2001),

wherein we exam ned | anguage substantially simlar to the

| anguage in Herrera' s indictnent and held that such | anguage
sufficiently alleged a general intent to reenter. Herrera w shes
to preserve the issue for review by the Suprenme Court. Because
Herrera' s argunent is foreclosed, the district court’s judgnent
IS

AFFI RVED.



