IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 01-41030
Summary Cal endar

UNI TED STATES OF AMERI CA,
Pl ai ntiff-Appellee,
ver sus

JOSE LU S RAMCS,

Def endant - Appel | ant.

Appeal fromthe United States District Court
for the Southern District of Texas
(L-01- CR- 451- ALL)
 June 14, 2002
Bef ore H G3 NBOTHAM W ENER, and BARKSDALE, Circuit Judges.
PER CURI AM *

Def endant - Appel | ant Jose Luis Ranpbs appeals his sentence,
whi ch was assessed after he was convi cted of possession wth intent
to distribute in excess of five kilograns of cocaine. Ranos
contends that the district court erred in denying him an offense
| evel reduction pursuant to United States Sentencing Cuidelines

(US.S.G) 83B1.2 for hisroleinthe offense. He argues that the

district court applied its de facto policy of refusing the

Pursuant to 5THQR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent

except under the limted circunstances set forth in 5TH QR
R 47.5. 4.



reduction to drug couriers, and that, in ruling on the reduction,
the court failed to consider the Sentencing Comm ssion’s 2001
anendnent to the commentary to U.S.S.G § 3B1. 2.

We reviewfor clear error the sentencing court’s determ nation

that a defendant did not play a mnor role in an offense. United4

States v. Zuniga, 18 F.3d 1254, 1261 (5th Gr. 1994). Here, the
district court found that Ranobs played an inportant role in the
distribution of the cocai ne when he attenpted to transport a | arge
quantity of the drug through the border patrol checkpoint. These
factual findings, which were specific to Ranos’s of fense, are not
clearly erroneous under either the 2000 or 2001 commentary to

US S G 8§ 3Bl 2. See United States v. Marnmol ejo, 106 F.3d 1213,

1217 (5th Gr. 1997); U S.S.G Suppl. to App. C anend. 635; United

States v. Rodriquez De Varon, 175 F.3d 930, 940-44 (11th Cr.

1999) .
Ranbs also asserts that 21 USC 8 841 is facially

unconstitutional in light of Apprendi v. New Jersey, 530 U S. 466

(2000). As Ranpbs concedes, however, his argunent is forecl osed by

circuit precedent. See United States v. Slaughter, 238 F.3d 580,

582 (5th Gr. 2000), cert. denied., 532 U S. 1045 (2001). For the

foregoi ng reasons, the sentence inposed by the district court is

AFFI RVED.



