UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 01-41075
Summary Cal endar

RUBY WASHI NGTON,

Plaintiff - Appellant,

AVI S RENT A CAR SYSTEMS, | NC.,

Def endant - Appel |l ee.

Appeal fromthe United States District Court
for the Southern District of Texas
Gal vest on Di vi si on
G 01-Cv-72
March 6, 2002

Before JONES, SMTH, and EMLIO M GARZA, Circuit Judges.
PER CURI AM *

Ruby Washi ngton chall enges the district court’s summary
j udgnent order dism ssing her clains. Wshington contends that the
district court erred by finding that Avis Rent A Car’'s liability,
as a self-insurer, was “limted to a maxi mumof $20, 000 for bodily

injury, and a further $15,000 for property damage.” The district

Pursuant to 5TH GR R 47.5, the Court has determned that this
opi ni on shoul d not be published and is not precedent except under the limted
circunstances set forth in 5THQR R 47.5.4.



court correctly applied Texas law, and we therefore AFFIRM the
summary judgnent order.
DI SCUSSI ON
The district court’s order granting sunmary judgnment is
revi ewed de novo applyi ng the summary j udgnent standards applied by

the district court. See, e.qg., Vela v. Cty of Houston, 276 F.3d

659, 666 (5th G r. 2001) Sunmary judgnent is appropriate where
there i s no genuine i ssue of material fact for trial and the noving
party is entitled to judgnent as a matter of law. See id.?

The material facts in this case are undisputed.
Washi ngton was injured in an autonobile accident and obtained a
$60, 000 j udgnent for bodily injury against Cassandra Allen.® Avis
had rented Allen the vehicle which was involved in the accident
w t h Washi ngton. Washington filed this declaratory judgnent action
against Avis in an attenpt to enforce the judgnent against Allen.

It is also undisputed that Avis is a “self-insurer” under Texas

2 Avis contends that this court |acks jurisdiction over Washi ngton’s

appeal because Washington failedto file atinmely notice of appeal. The district
court’s sumary judgnment order “administratively closed” the case for 45 days.
We read this order as an order to becone final on the expiration of the 45 day
administrative closing. Washington tinely filed her appeal 11 days after the
expiration of the 45 day administrative closing. Therefore, this court has
jurisdiction over this appeal

8 It is also undisputed that the $60,000 judgnment is an award for
bodily injury danages. Washington has stipulated that the judgnment is not an
award for property damages.



law.* The only issue presented by this appeal is the extent of
Avis's liability to Washi ngton. Washington contends that Avis is
liable for the entire $60, 000 judgnent. Avis contends that its
liability is limted to $20,000 for Washington’s bodily injury.
The district court concluded that Avis's liability as a self-
insurer was limted to $20,000 for bodily injury and $15, 000 for
property damage. W agree.
Texas law |limts the liability of a self-insurer as

fol |l ows:

[ F] or accidents occurring while the certificate [of self-

insurance] is in force, the self-insurer will pay the

sane judgnents in the sane anounts as an i nsurer woul d be

obligated to pay under an owner’s notor vehicle liability

insurance policy issued to the self-insurer if such

policy were issued.
TEX. TRansP. CoDE ANN. 8§ 601.124(c). In other words, a self-insurer
is required to pay judgnents in the same anobunts as an insurer
woul d be required to pay pursuant to a “notor vehicle liability
i nsurance policy.” Texas |aw establishes the “m ni rum anounts of
motor vehicle liability insurance coverage” as follows: “(1)
$20, 000 for bodily injury to or death of one person in one acci dent

(3) $15,000 for damage to or destruction of property of

others in one accident.” TEX. TRanSP. CobE ANN. 8§ 601. 072(a) .

4 See TEX. TRansP. CobE ANN. § 601. 124 (describing the requirements for

obtaining a certificate of self-insurance).

3



Washi ngton argues, without citing supporting authority,
that the coverage requirenents of 8§ 601.072(a) do not apply to
self-insurers. According to Washi ngton, Texas |aw does not limt
the liability of a self-insurer. This argunent is contrary to the
text of 8 601.124 and relevant case law. As quoted above, Texas
| aw provides that self-insurers are required to pay judgnents “in
t he same ampbunts as an insurer . . . ." 8§ 601.124(c). Thus, the
limtations of liability in the code applicable to an insurer are

al so applicable to a self-insurer. See Hertz Corp. v. Robineau, 6

S.W3d 332, 336 (Tex. App. - Austin 1999, no pet.) (explaining that
“[a] certificate of self-insurance nerely shows that the state is
satisfied that the hol der has the financial wherewithal to satisfy
a judgnent against it within the liability mninmns set by the
| egislature.”). Thus, the district court correctly determ ned t hat
Avis’s liability is limted to $20,000 for bodily injury and
%15, 000 for property danmage.
CONCLUSI ON

The district court correctly determ ned that 8§ 601. 124(c)
limts the liability of self-insurers to the mninmum coverage
anounts applicable to insurers under the code. Avis's liability to
Washington is limted to $20,000 for bodily injury. Avis is not

Iiable for property damages because Washi ngton has not asserted a



claim for such property danmages. The judgnent of the district

court 1s AFFI RVED



