IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 01-41089
Conf er ence Cal endar

EDWARD HI LL,
Pl ai ntiff-Appellant,
ver sus
TEXAS DEPARTMENT OF CRI M NAL JUSTI CE,
| NSTI TUTI ONAL DI VI SION, D rector of Texas
Departnent of Crimnal Justice; JOHAN S. FlI SHER
Staff Counsel for |nnnates,

Def endant s- Appel | ees.

Appeal fromthe United States District Court
for the Eastern District of Texas
USDC No. 1:01-CV-557

 April 11, 2002
Before SM TH, DeMOSS, and PARKER, Circuit Judges.
PER CURI AM *

Edward Hi ||, Texas prisoner # 696537, appeals the district
court’s dismssal of his 42 U S.C. 8§ 1983 lawsuit as frivol ous or
for failure to state a claim pursuant to 28 U S.C. § 1915(e).

He renews his claimfor noney damages agai nst the Texas

Departnent of Crimnal Justice (“TDC)”) for illegally

i ncarcerating him but he does not renew his clai magainst John

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.



No. 01-41089
-2

Fi sher, and that claimis wai ved. See Yohey v. Collins, 985 F.2d

222, 224-25 (5th Gr. 1993).
HiIl argues that the district court erred in dismssing his
claimagainst the TDCJ for failure to exhaust and as barred by

Heck v. Hunphrey, 512 U S. 477 (1994). This court need not

address Hi||’'s exhaustion argunents because the district court
correctly determned that HlIl’s claimfor noney damages ari sing
out of his allegedly illegal incarceration is barred by Heck.

Al t hough Hi Il contends that he has overcone the Heck bar by
denonstrating that his judgnent of conviction was invalidated in
Novenber 1997, the anended judgnent to which Hill refers sinply
deleted the jury's affirmative finding that he used a deadly
weapon; Hill’s conviction and 50-year sentence were otherw se
unaffected. The district court’s dismssal is therefore

AFFI RVED. Heck, 512 U. S. at 486-87; Stephenson v. Reno, 28 F.3d

26, 27-28 (5th Gr. 1994).
HIll s notions to file supplenental briefs are DENIED. Hi |
is advised that the district court’s dism ssal of his conplaint

counts as a “strike” for purposes of 28 U . S.C. § 1915(g). See

Adepegba v. Hammons, 103 F.3d 383, 387 (5th Cr. 1996). He is
CAUTIONED that, if he accunul ates three strikes, he will be

barred from proceeding in forma pauperis in any civil action or

appeal filed while he is incarcerated or detained in any facility
unl ess he is under inmm nent danger of serious physical injury.
See 28 U.S.C. § 1915(qg).

AFFI RVED; MOTI ONS DENI ED; THREE- STRI KES WARNI NG | SSUED



