IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 01-41107
Summary Cal endar

UNI TED STATES OF AMERI CA,
Pl ai ntiff-Appellee,
vVer sus
MANUEL REYNERI O REYES- GOVEZ,

Def endant - Appel | ant.

Appeal fromthe United States District Court
for the Southern District of Texas
USDC No. M 01-CR-345-1

Before JONES, STEWART, and DENNI'S, G rcuit Judges.
PER CURI AM *

Manuel Reynerio Reyes- Gonez appeals his conviction foll ow ng
aguilty pleato attenpted illegal reentry. He argues pursuant to

Apprendi v. New Jersey, 530 U S. 466 (2000), that the aggravated

felony provision of 8 U S.C. 8 1326(b) is an el enent of the offense
of illegal reentry which nmust be charged in the indictnent and
found by a jury beyond a reasonable doubt. He correctly concedes

that this argunent is foreclosed by Al nendarez-Torres v. United

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.
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States, 523 U. S. 224 (1998), and he raises it only to preserve it

for Suprene Court review. See also United States v. Dabeit, 231

F.3d 979, 984 (5th G r. 2000) (Apprendi expressly declined to

overrul e Al nendarez-Torres), cert. denied, 531 U S 1202 (2001).

We nust follow the precedent set in Al nendarez-Torres “unless and

until the Suprene Court itself determnes to overrule it.” 1d.
Accordi ngly, Reyes’s conviction is AFFI RVED.

However, as the CGovernnent concedes, the district court's
witten judgnment erroneously describes the nature of Reyes’s
offense as “[b]leing found in the U S.,” when Reyes was in fact
found guilty of the distinct offense of attenpted illegal reentry.

See United States v. Angel es-Mascote, 206 F.3d 529, 531 (5th Cr.

2000). This case is therefore REMANDED so that the district court
may correct its clerical error, pursuant to FED. R CRM P. 36. See

United States v. Sapp, 439 F.2d 817, 821 (5th Cr. 1971).

AFFI RVED; REMANDED FOR CORRECTI ON OF CLERI CAL ERROR I N

JUDGVENT.



