IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 01-41153
Conf er ence Cal endar

CH MA AG M
Pl ai ntiff-Appellant,
ver sus

UNI DENTI FI ED LUMPKI N, Captain, Gurney Transfer Unit;
UNI DENTI FI ED SCROGA NS

Def endant s- Appel | ees.

Appeal fromthe United States District Court
for the Eastern District of Texas
USDC No. 6:01-CVv-312

 April 11, 2002
Before SM TH, DeMOSS, and PARKER, Circuit Judges.
PER CURI AM *

Chima Agim Texas prisoner # 870112, appeals the district
court’s dismssal of his 42 U S.C 8§ 1983 conplaint as frivol ous
and for failure to state a claim Agimargues that the district
court erred as follows: (1) in holding that Texas provi ded
adequat e post-deprivation renedies; (2) by not issuing a
gquestionnaire to investigate the dism ssal of his state claim

and (3) in denying his notion for appointnent of counsel. W

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.
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review de novo the dismssal for failure to state a claim See

Harris v. Hegmann, 198 F.3d 153, 156 (5th Cr. 1999).

We hold that Agimis prevented by the Parratt/Hudson

doctrine from pursuing a confiscation of property claimin

federal court. Parratt v. Taylor, 451 U S. 527, 541-44 (1981);

Hudson v. Palner, 468 U S. 517, 533 (1984). A state

post -deprivation renedy is not inadequate sinply because the

state court determnes that a prisoner has forfeited his rights

to seek recovery under state procedural |laws. See Holloway v.
Wl ker, 784 F.2d 1287, 1293 (5th Cr. 1986). Because we hold
that state post-deprivation renedies were adequate, we al so
reject Agimis argunents that the district court should have

i ssued a questionnaire and that it abused its discretion in
denying his notion to appoint counsel.

Agimis appeal is wthout arguable nerit and is therefore
dism ssed as frivolous. See 5THCOR R 42.2. Agimis warned
that the dismssal of this appeal as frivolous counts as a strike
for purposes of 28 U S.C. 8§ 1915(g), in addition to the strike

for the district court's dism ssal. See Adepegba v. Hammmons, 103

F.3d 383, 388 (5th Gr. 1996) (holding dismssals as frivolous in
the district courts and the court of appeals count as strikes for
28 U.S.C. 8 1915(g) purposes). W caution Agimthat once he

accunul ates three strikes, he may not proceed in fornma pauperis

in any civil action or appeal filed while he is incarcerated or
detained in any facility unless he is under inmm nent danger of
serious physical injury. See 28 U S.C. 8§ 1915(g).
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