IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 01-41166
Conf er ence Cal endar

BOBBY JOE KELLY,
Pl ai ntiff-Appellant,
ver sus
DAVWN GROUNDS, Assistant Warden; STANLEY MELVI N, Ad- Seg
Maj or; CHARLES KING Ad-Seg O ficer; UNKNOAN ESTES,
Ad-Seg O ficer; UNKNOMN LEVERETT, Ad-Seg Sergeant;
ROBERT QAKES,

Def endant s- Appel | ees.

Appeal fromthe United States District Court
for the Eastern District of Texas
USDC No. 5:00-Cv-123

 April 10, 2002
Before SM TH, DeMOSS, and PARKER, Circuit Judges.
PER CURI AM *

Bobby Kelly, Texas prisoner # 626124, appeals the district
court’s grant of summary judgnent for the defendants in his 42
US C 8§ 1983 action. Kelly argues that the district court
i nproperly decided di sputed factual issues in granting the
def endants’ notion for sunmary judgnent. He contends that he

alleged in his conplaint, which was nmade under penalty of

perjury, that the defendants intentionally allowed another innate

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.
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to assault himwith feces. He argues that his allegations
squarely contradict the defendants’ assertions that they had no
know edge of the assaults, and that the district court nade an
inperm ssible credibility judgnent. He contends that the
def endants were deliberately indifferent to his health and safety
by failing to protect him™

W affirmthe district court’s grant of sunmmary judgnent on

ot her grounds. See Matthews v. Wuzencraft, 15 F.3d 432, 439 (5th

Cir. 1994). The defendants presented sunmary judgnment evi dence
inthe formof an affidavit of Dr. Robert Brock, who attested
that the incidents of contact with fecal material alleged by
Kelly posed no risk of contracting tuberculosis, Hepatitis B or
C, or HV. Kelly presented no evidence to the contrary. This
evi dence supports the | egal conclusion that, taking all of
Kelly's allegations as true, he has not raised a genui ne issue of
materi al fact concerning whether the prison officials possessed

know edge of a substantial risk of harm See Shakka v. Smth, 71

F.3d 162, 167-68 (4th Gr. 1995) (no evidence of significant risk
of future serious harmfromdenial of a shower for three days
after other inmates threw urine and feces at plaintiff, when
plaintiff had been given water and cleaning materials after

i nci dent).

AFFI RVED.

Kelly nmakes no argunment concerning the dism ssal of
Leverett in his appellate brief, and his clai magainst Leverett
i s consi dered abandoned. Yohey v. Collins, 985 F.2d 222, 225
(5th Gr. 1993).




