IN THE UNI TED STATES COURT OF APPEALS

FOR THE FI FTH Cl RCU T

No. 01-41285
Summary Cal endar

STEVEN RANDOLL BROWN,

Pl ai ntiff-Appellant,
ver sus
UNKNOWN CARDI OLOGQ ST; UNI VERSI TY OF TEXAS MEDI CAL BRANCH;
UNI VERSI TY OF TEXAS MEDI CAL BRANCH, GALVESTON, REGQ NALD
STANLEY, M D.; HELEN PEEK, Staff Nurse; ANNETTE THOMPSCN,
Food Servi ce Manager; MYRON FARRAR, Food Servi ce Manager,

Def endant s- Appel | ees.

Appeal fromthe United States District Court
for the Eastern District of Texas
USDC No. 5:00-CV-24

July 24, 2002
Bef ore H G3 NBOTHAM SM TH, and CLEMENT, G rcuit Judges.
PER CURI AM *

St even Brown, Texas prisoner no. 731528, appeals the district
court’s dism ssal on the defendants’ notion for sunmary judgnent of
his clains brought under 42 U S.C 8§ 1983 alleging that various
medi cal and non-nedi cal defendants violated his Ei ghth Anendnent
rights by showing deliberate indifference to his nedical needs.

Brown conplains of nedical treatnment, work requirenents, and his

Pursuant to 5THAQR R 47.5, the court has deternined that this opinion
should not be published and is not precedent except under the linmted
circunstances set forth in 5THQR R 47.5.4.



diet, prior to and after he suffered a heart attack in 1998. The
district court dismssed the clains on grounds that the clains were
tinme-barred and | acked nmerit and that the defendants were entitled
to imunity.

W review a grant of summary judgnent de novo, applying the
sane standard as the district court.! Brown filed suit on January
24, 2000. His clains arising before January 24, 1998, are tine-
barred under the two-year Texas statute of |imtations applicable
to this action under 42 U S.C. 8§ 1983.2 W also preternit any
anal ysis of Eleventh Amendnent or qualified i munity because the
record contains no evidence showing deliberate indifference to
Brown’ s nedi cal needs, which is required to create a genui ne i ssue
of material fact as to whether Brown has alleged a violation of a
clearly established constitutional right wunder the Eighth
Anmendnent . 3

The summary judgnent record establishes that Brown received
conpetent nedical care prior to and following his heart attack
Brown’s disagreenents regarding his nedical treatnent are

insufficient to establish a constitutional claim* Even a triable

! Holtzclaw v. DSC Conmuni cations Corp., 255 F.3d 254, 257 (5th Cr.
2001) .

2 See More v. MDonald, 30 F.3d 616, 620 (5th G r. 1994).

8 See Morris v. Dillard Dept. Stores, Inc., 277 F.3d 743, 753 (5th Grr.
2001) .

4 See Varnado v. Lynaugh, 920 F.2d 320, 321 (5th Gr. 1991) (per curian).
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i ssue of negligence woul d not preclude summary judgnent di sm ssing
his Eighth Amendrment clains.® In addition, Brown fails to shows
that any delay in nedical treatnent he may have received caused his
heart attack or resulted in any other substantial harm?®

Brown’ s deli berate i ndifference cl ai ns agai nst t he non-nedi cal
defendants alleging that they refused his requests for work
restrictions, denied him a therapeutic diet, and allegedly
di sregarded his injured wist and burned fingers |ikew se cannot
survive sunmary judgnent. Brown has provided no summary judgnent
evi dence that, inter alia, the non-nedical defendants were aware of
facts from which the inference could be drawn that a substantia
ri sk of serious harmto Johnson existed or, even if they were, that
t hey drew such an inference.’

For the foregoing reasons, the judgnent of the district court
is AFFIRMED. Accordingly, Barron’s notions for discovery of the
identity of the “unknown cardiol ogi st” and appoi nt nrent of counsel

are DEN ED.

5 See id.
6 See Mendoza v. Lynaugh, 989 F.2d 191, 195 (5th G r. 1993).
7 See Harris v. Hegmann, 198 F.3d 153, 159 (5th Gr. 1999).
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