IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 01-41303
Summary Cal endar

ANTHONY TYRONE O NEAL,
Pl ai ntiff-Appellant,
ver sus

KENNETH WEEMS;
BLACKWELL, O ficer,

Def endant s- Appel | ees.

Appeal fromthe United States District Court
for the Southern District of Texas
USDC No. G 99-CV-750

August 9, 2002
Bef ore H G3 NBOTHAM SM TH and CLEMENT, Circuit Judges.

PER CURI AM *

Ant hony Tyrone O Neal, Texas prisoner nunber 536350, appeals
the district court’s grant of the defendants’ notion for sunmary
judgment in his 42 U.S.C. 8§ 1983 suit and the concom tant
dism ssal of his suit with prejudice. This court reviews a

district court’s grant of sunmary judgnent de novo. Threadqil

v. Prudential Sec. Goup, Inc., 145 F. 3d 286, 292 (5th Gr.

1998). O Neal concedes that the district court’s grant of

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.
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summary judgnent to Oficer Blackwell was proper, and he
chal l enges only the district court’s grant of summary judgnent to
Oficer Wens.

The district court’s dismssal of O Neal’s suit was based on

its determnation that the suit was barred by Heck v. Hunphrey,

512 U.S. 477, 487 (1994), which held that a 42 U S.C. § 1983
claimthat “would necessarily inply the invalidity” of a
conviction is not cognizable until that conviction has been
overturned. O Neal does not assert that his conviction for
assault on a public servant, which arose fromthe incident
underlying the instant suit, has been set aside. |f O Neal were
to prevail on the excessive-force claimraised in the instant
suit, this victory would necessarily inply that his conviction
for assault on a public servant was invalid. See Heck, 512 U S

at 487; see al so Hudson v. Hughes, 98 F.3d 868, 873 (5th Gr.

1996); Tex. PenaL CobE ANN. 8 9.31(a) (Vernon Supp. 2002). O Neal
has not shown that the district court erred in dismssing his 42
US C 8§ 1983 suit. Accordingly, the judgnent of the district

court 1s AFFI RVED



