IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 01-41339
Summary Cal endar

UNI TED STATES OF AMERI CA
Plaintiff - Appellee
V.
JOSE SALVADOR NMALDONADO

Def endant - Appel | ant

Appeal fromthe United States District Court
for the Southern District of Texas
USDC No. C-01-CR-153-1

May 28, 2002

Before KING Chief Judge, and H GE NBOTHAM and BENAVI DES, G rcuit
Judge.

PER CURI AM *

Jose Sal vado Mal donado appeals his sentence fromhis guilty-
pl ea conviction for possession with intent to distribute
approxi mately 193 kilograns of marijuana. He argues that the
district court erred in not applying the “safety val ve” provision
provided in U S.S.G 8 5Cl1.2 because he provided to the
Governnent all information and evi dence he had concerning his

of f ense.

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.



No. 01-41339
-2

The district court shall sentence a defendant according to
the applicabl e guidelines, rather than the statutory m ni mum
sentence if, anong other things, the defendant truthfully
provi ded the Governnent with “all information and evi dence the
def endant has concerning the offense[.]” U S S G 8 5CL.2(5. A
district court’s refusal to apply the “safety valve” provision is

a factual finding reviewed for clear error. United States v.

Edwards, 65 F.3d 430, 433 (5th Gr. 1995). W perceive no such

error here. Accordingly, the judgnent is AFFI RVED



