IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 01-41361
Summary Cal endar

UNI TED STATES OF AMERI CA,

Pl ai ntiff-Appellee,
vVer sus
EFRAI N JACOME- LOPEZ,

Def endant - Appel | ant.

Appeal fromthe United States District Court
for the Southern District of Texas
USDC No. L-01-CR-747-ALL

Bef ore H G3 NBOTHAM SM TH, and CLEMENT, G rcuit Judges.
PER CURI AM *

Ef rain Jacone- Lopez (Jacone) appeals the sentence inposed
followng his guilty plea conviction of illegal entry in
violation of 18 U.S.C. § 1325. Because Jacone did not object to
his sentence in the district court, this court reviews for plain

error. United States v. Rodriguez, 15 F.3d 408, 414 (5th Cr.

1994) .

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.
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In reply to the governnent’s argunent, Jacone asserts that
the appeal is not noot. However, he has conpleted his term of
incarceration and all that remains of his sentence is a term of
supervi sed rel ease; this court cannot shorten the term of
supervi sed rel ease to conpensate for any excess prison tine

served. See 18 U. S.C. 8§ 3624(e); United States v. Johnson, 529

U S 53, 54, 56-57 (2000). Additionally, supervised release is
discretionary if the sentence was | ess than one year. Thus, the
appeal is noot.

On the nerits, Jacone argues that the district court
commtted plain error by considering his religious and political
beliefs in inposing the sentence. Even if the appeal were not
nmoot, Jacone has not established the criteria for plain error.

See, e.0., United States v. Reyes, 300 F.3d 555, 558 (5th Cr.

2002) .

AFFI RVED.



