IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 01-41421
Summary Cal endar

UNI TED STATES OF AMERI CA,

Pl ai ntiff-Appellee,
vVer sus
KAMAAL DUNVAKA LEDAY,

Def endant - Appel | ant.

Appeal fromthe United States District Court
for the Eastern District of Texas
USDC No. 1:00-CR-206-1

August 16, 2002
Before JOLLY, H GE NBOTHAM and SM TH, C rcuit Judges.
PER CURI AM *

Kamaal Dunaka Leday appeals his convictions followng a jury
trial of one count of conspiracy to possess cocaine base wth
intent to distribute in violation of 21 U S.C. § 846 and two counts
of possession of cocaine base with intent to distribute in
violation of 21 U S.C. § 841(a)(1).

Leday argues that the trial evidence was insufficient to

support his convictions. Because Leday failed to nove for a

Pursuant to 5THGOR R 47.5, the court has determ ned that
this opinion should not be published and is not precedent except
under the limted circunstances set forth in 5THCQR R 47.5. 4.



judgnent of acquittal at the close of evidence, review of his
appel l ate challenge to the sufficiency of the evidence is limted
to determining whether there was a “manifest mscarriage of
justice.”! Such a nmiscarriage “occurs only where ‘the record is
devoi d of evidence pointing to guilt or contains evidence on a key
el emrent of the offense [that is] so tenuous that a conviction would
be shocking.’”?

The trial evidence established that, on both June 11 and July
7, 1999, a confidential informant (“Cl”) paged a man called “K. D.,”
a nicknanme ascribed to Leday, at a pager nunber to which Leday
subscri bed. Leday subsequently returned the Cl’'s pages from phone
nunbers assi gned, respectively, to the houses where the nother of
his child lived and where Leday hinself |ived, and cocai ne base
transactions were arranged. In the first of these transactions, on
June 11, 1999, Leday coul d not personally deliver the cocai ne base
because he was having bedroom furniture delivered to his hone, a
fact that was confirned at trial by a representative of the
furniture store. Leday sent a “partner” naned Rodney in his stead
to deliver the cocaine base to the CI and an undercover officer
In the second transaction, on July 7, 1999, Leday, as identified in

court, personally appeared in a candy-apple red Suburban that was

1 United States v. Mlntosh, 280 F.3d 479, 483 (5th Cr.
2002) .

2 1d. (quoting United States v. Cathey, 259 F.3d 365, 368
(5th Gr. 2001)).



registered to the nother of his child and conpl eted the transaction
with the Cl.

In the face of this evidence, Leday has not established a
“mani fest m scarriage of justice” wth respect to any of the three

counts of conviction. The convictions are AFFI RVED



