IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 01-41481
Conf er ence Cal endar

UNI TED STATES OF AMERI CA,

Pl ai ntiff-Appellee,
vVer sus
ROY M LES,

Def endant - Appel | ant.

Appeal fromthe United States District Court
for the Eastern District of Texas

USDC No. 3:97-CR-5-8

© August 20, 2002
Bef ore H G3d NBOTHAM DAVI S, and PARKER, Circuit Judges
PER CURI AM *

Roy Mles (“MIles”), federal prisoner # 06402-078, appeals

the denial of his post-conviction notion to dism ss the
i ndi ctment pursuant to FED. R CRM P. 12(b)(2). Mdtions to
dism ss the indictnent pursuant to FED. R CRM P. 12(b)(2) nust

be made before trial or they are waived. United States v.

Cathey, 591 F.2d 268, 271 n.1 (5th Gr. 1979). Because the

crim nal proceedings were no |onger pending, Mles notion to

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.
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dism ss the indictment was unaut hori zed and w t hout a

jurisdictional basis. See United States v. Early, 27 F.3d 140,

142 (5th Cr. 1994). The judgnent of the district court is

AFFI RVED.



