IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 01-41508
Conf er ence Cal endar

CERALD TI MOTHY McNEI L- BEY

Peti ti oner- Appel | ant,
vVer sus
ERNEST CHANDLER, WArden, United States Penitentiary Beaunont,

Respondent - Appel | ee.

Appeal fromthe United States District Court
for the Eastern District of Texas
USDC No. 1:01-Cv-215

February 19, 2003
Before WENER, EMLIO M GARZA, and CLEMENT, Circuit Judges.

PER CURI AM *

Cerald Tinothy McNeil -Bey, federal prisoner #70984-079,
appeals fromthe dismssal of his 28 U S.C. § 2241 habeas cor pus
petition. MNeil-Bey contends that the time-bar provision of
28 U S.C. 8 2255 is unfair and effectively bars prisoners from
seeking 28 U.S.C. §8 2255 relief. MNeil-Bey suggests that the
time-bar provision renders 28 U S. C. 8 2255 inadequate, allow ng
himto seek relief under 28 U S.C. § 2241. MNeil -Bey argues

that he could not be convicted of conspiracy because his all eged

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.
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coconspirator was acquitted; that he received ineffective

assi stance of counsel because the elenments of his offenses were
not explained to him that there was no factual basis for his
guilty plea because he denied that there was any conspiracy and
deni ed knowl edge about the firearminvolved in the offense; and
that he could not be convicted of conspiracy nerely because he
was present at the scene of a crine.

McNei | - Bey does not rely on any retroactively applicable
Suprene Court decisions indicating that he may have been
convicted of a nonexistent offense, as is required to proceed
under 28 U . S.C. 8 2241 by Reyes-Requena v. United States,

243 F. 3d 893, 904 (5th GCr. 2001). He has not shown that the
district court erred by dism ssing his habeas corpus petition.

AFFI RVED.



