IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 01-50030
Summary Cal endar

ROGER R. CAVAZCS; RACHEL A. CAVAZGCS,
Pl aintiffs-Appellants,
ver sus
AL PHI LI PPUS, Chief of Police,
Individually, and in his Oficial
Capacity; CITY OF SAN ANTONI O

Def endant s- Appel | ees.

Appeal fron1{hé On{téd-s{a{eé ﬁsﬂrict Court
for the Western District of Texas
USDC No. SA-00- CVv-304
“September 7, 2001
Before JONES, SMTH, and EMLIO M GARZA, Circuit Judges.
PER CURI AM *

Roger Cavazos, a San Antonio police officer, and his wfe
Rachel filed this civil action against Chief of Police Al
Philippus and the City of San Antonio, alleging that Roger
Cavazos had been suspended fromthe police force in violation of
hi s due process, equal protection, and First Anendnent rights, as

well as various state |laws. Cavazos all eged that he was

suspended in retaliation for his having filed a crim nal

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.
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conplaint against a fellow officer, after the fellow officer
al l egedly assaulted Cavazos; Cavazos had been carrying on an
affair wwth the officer’s wife. Cavazos appeals fromthe
district court’s granting of a notion for summary judgnent filed
by the defendants.

On appeal, the Cavazos have abandoned any cl ai ns nmade under
state |l aw and any cl ai ns nade by Rachel Cavazos, because they

have failed to argue such clains in their appellate brief. See

Yohey v. Collins, 985 F.2d 222, 224-25 (5th Gr. 1993); FeD.
R APP. P. 28(a)(9).

The plaintiffs effectively abandoned clains that the
def endants’ actions viol ated Roger Cavazos’ due process and equal
protection rights by failing to argue those clains in the
plaintiffs’ opposition to the defendants’ sumrary-judgnent

nmot i on. See Hargrave v. Fibreboard Corp., 710 F.2d 1154, 1164

(5th Gr. 1983). The district court in any event did not err in
granting summary judgnent as to those clains. See FED. R Cv. P.

56(c), (e); Celotex Corp. v. Catrett, 477 U. S. 317, 325 (1986).

Cavazos failed to denonstrate that either his substantive or
procedural due process rights were violated because he failed to
show that he was deprived of a constitutionally protected

property right. See State of Texas v. Lollar, 142 F.3d 813, 818

(5th Gr. 1998); Bryan v. Gty of Midison, 213 F.3d 267, 274 (5th

Cr. 2000), cert. denied, 121 S. C. 1081 (2001). Cavazos’ equal

protection claimwas also neritless because he has failed to

al l eged specifically how “simlarly situated” persons were
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treated differently fromhim See Mayaab v. Johnson, 168 F. 3d

863, 870 (5th Cir. 1999).
Finally, the district court did not err in granting sunmary
judgnent as to Cavazos’ First Anendnent free speech claim
Cavazos failed to denonstrate that his conpl aint agai nst the
fellow of ficer was speech that involved matters of “public

concern.” See Harris v. Victoria Indep. Sch. Dist., 168 F. 3d

216, 221 (5th Gir.), cert. denied, 528 U.S. 1022 (1999).

The judgnent of the district court is AFFI RMED



