IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 01-50038
Summary Cal endar

M GUEL MARTI NEZ- LOPEZ,
Pl ai ntiff-Appellant,
ver sus
UNI TED STATES OF AMERI CA
U S. | MM GRATI ON AND NATURALI ZATI ON
SERVICE; R D. MLES, Warden
Def endant s- Appel | ees.
Appeal fromthe United States District Court

for the Western District of Texas
USDC No. A-00-Cv-784-JN

April 23, 2001
Bef ore REAVLEY, DeMOSS and BENAVIDES, G rcuit Judges.
PER CURI AM *

M guel Martinez-Lopez appeals the district court’s denial of
his notion for inmedi ate deportation and renoval. He contends
that he is entitled to be i mediately deported to Mexi co because
he is a Mexican national, an order of renmpval has been entered
agai nst him and he has applied to be transferred to Mexico
pursuant to the Treaty on the Execution of Penal Sentences
between the United States and Mexico. Martinez is serving a 189-

mont h sentence for conspiracy to possess with intent to

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.
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di stribute cocaine, possession with intent to distribute five or
nmore kil ograns of cocaine, and | aundering nonetary instrunents.
Orders of renoval generally nmay not be executed until after
an alien is released fromprison. See 8 U S.C. 8§ 1231(a)(1)(B)
8 US. C 8§ 1231(a)(4). Thus, Mrtinez' assertion that the
exi stence of an order of renoval against himrequires his
i mredi ate deportation is without nmerit. Additionally, section
1231 does not provide a private right of action to conpel the
rel ease or renoval of an alien. See 8 U S.C. § 1231(a)(4)(D
The Attorney CGeneral is vested with discretion to determ ne
whet her to seek the transfer of an alien prisoner pursuant to the
Treaty on the Execution of Penal Sentences. See 18 U S. C
8§ 4102. Martinez has cited no authority for conpelling such a
transfer. In light of the fact that the receiving state, Mexico,
al so nust approve the transfer, the district court did not err in
determning that it |acked authority to order Martinez’
deportati on.
To the extent that Martinez seeks to rai se new issues,
pertaining to relief under 28 U S.C. 8§ 2241 and an al |l eged

sentencing error under Apprendi v. New Jersey, 530 U S. 466

(2000), we do not consider these issues because they are raised

for the first time on appeal. See Leverette v. Louisville Ladder

Co., 183 F.3d 339, 342 (5th Cr. 1999), cert. denied, 528 U S.

1138 (2000).
AFFI RVED.



