IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 01-50041
Summary Cal endar

UNI TED STATES OF AMERI CA,

Pl ai ntiff-Appellant,
vVer sus
ALBERT JAMES d STARD, al so known as Buggy,

Def endant - Appel | ee.

Appeal fromthe United States District Court
for the Western District of Texas
USDC No. SA-98-CR-266-1-HG
~ Cctober 24, 2001
Before JOLLY, JONES, and SMTH, G rcuit Judges.
PER CURI AM *
Al bert Janes G stard pleaded guilty to a superseding

information charging himw th conspiracy to manufacture and
di stribute cocai ne base and conspiracy to conmt noney
| aundering. G stard has appeal ed his sentences, contending that
the district court erred: (1) in enhancing his sentence because
he was a | eader or organizer, (2) in enhancing his sentence for
possession of a firearm (3) in refusing to apply the safety-

val ve provision, (4) in failing to depart downward because of the

disparity in sentences given to codefendants, and (5) in

" Pursuant to 5THQOR R 47.5, the court has determ ned that
this opi nion should not be published and is not precedent except
under the limted circunstances set forth in 5THCQR R 47.5. 4.
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sentencing himunder 21 U S.C. 8§ 841(b)(1) (A (iii), in light of
Apprendi v. New Jersey, 530 U S. 466 (2000). Because G stard

wai ved his right to appeal his sentence in his plea agreenent

with the Governnent, the appeal nmust be DI SM SSED. See United

States v. Melancon, 972 F.2d 566, 567 (5th Cr. 1992).

APPEAL DI SM SSED.



