IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 01-50249
Conf er ence Cal endar

UNI TED STATES OF AMERI CA
Pl ai ntiff-Appellee,
ver sus

FRANCI SCO REYES- ESPI NOSA, al so known as
Franci sco Espinoza, al so known as Reyes Espi noza,

Def endant - Appel | ant.

Appeal fromthe United States District Court
for the Western District of Texas
USDC No. SA-00-CR-467-ALL

~ Cctober 29, 2001
Bef ore W ENER, BENAVIDES, and DENNIS, G rcuit Judges.
PER CURI AM *

Franci sco Reyes-Espi nosa appeals his sentence fromhis
guilty-plea conviction for being found illegally in the United
States. See 8 U S.C. 8§ 1326(a), (b). He argues that the
district court erred in applying a 16-1evel “aggravated fel ony”

i ncrease, pursuant to U S.S.G 8§ 2L1.2(b)(1)(A), because the rule
of lenity requires the court to interpret the term “drug

trafficking crime” to exclude his state conviction for possession

of |l ess than one gram of cocaine. Reyes-Espinosa acknow edges

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.
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that his argunent is foreclosed by this court’s decision in

United States v. Hi nojosa-Lopez, 130 F. 3d 691, 693-94 (5th Cr
1997). He seeks to preserve the issue for possible review by the

Suprene Court.

The district court did not err in applying US. S G

8 2L1.2(b)(1)(A). Hinojosa-Lopez, 130 F.3d at 693-94; see United

States v. Hernadez-Aval os, 251 F.3d 505, 508-09 (5th Gr. 2001),

cert. denied, (U S GCct. 1, 2001) (No. 01-5773).
AFFI RVED.




