IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 01-50286
Conf er ence Cal endar

GEORGE OCHQA VELEZ,
Pl ai ntiff-Appellant,
ver sus
W LLI AM O BRI EN, MD;
GARY L. JOHNSON, UNKNOWN STAFF,
at the John Seally Hospital

Def endant s- Appel | ees.

Appeal fromthe United States District Court
for the Western District of Texas
USDC No. SA-01-CV-5

~ Cctober 25, 2001
Bef ore W ENER, BENAVIDES, and DENNIS, G rcuit Judges.
PER CURI AM *
Ceorge Ochoa Velez (“Velez”), Texas prisoner # 532640, has

filed a notion for | eave to proceed in forma pauperis (“IFP’") on

appeal followng the district court’s decision to dismss his 42
US C 8§ 1983 conplaint for want of prosecution and as frivol ous
for failure to state a claim By noving for |FP status, Velez is
chal l enging the district court’s certification that |FP status

shoul d not be granted on appeal because his appeal is not taken

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.
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in good faith. See Baugh v. Taylor, 117 F.3d 197, 202 (5th Cr. 1997).

Vel ez has failed to show that his appeal of the district
court’s dismssal of his conplaint as frivolous is taken in good
faith. H s request for IFP status is DENIED. See Baugh, 117
F.3d at 202. Furthernore, because the appeal is frivolous, it is
Dl SM SSED. See 5THCGQR R 42.2.

The di sm ssal of Velez’ conplaint as frivolous and the

di sm ssal of this appeal as frivolous each count as a strike for

purposes of 28 U.S.C. 8§ 1915(g). See Patton v. Jefferson Corr.
Gr., 136 F.3d 458, 462-64 (5th Gr. 1998); Adepegba v. Hammons,

103 F. 3d 383, 385-87 (5th Cr. 1996). Velez has already

accunul ated two prior strikes. See Velez v. Collins,

No. 2:92-CV-252 (S.D. Tex. June 4, 1996), and Velez v. Collins,
No. 2:94-CV-223 (S.D. Tex. Sep. 2, 1994). Because he has nore
than three strikes, Velez may not hereafter proceed in forma
pauperis in any civil action or appeal filed while he is
incarcerated or detained in any facility unless he is under
i mm nent danger of serious physical injury. See 28 U S. C
8§ 1915(9).

| FP DENI ED; APPEAL DI SM SSED; 28 U.S.C. § 1915(g) BAR
| MPOSED.



