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Appeal fromthe United States District Court
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USDC No. A-98-CR-222-1

Bef ore H G3 NBOTHAM SM TH, and CLEMENT, G rcuit Judges.
PER CURI AM *

The Governnent appeals fromthe district court’s parti al
grant of the 28 U.S.C. 8 2255 notion filed by Sal vador Bejarano
Quillen, federal prisoner # 84750-080. The district court

retroactively applied Apprendi v. New Jersey, 530 U S. 466

(2000), in granting Guillen 28 U S.C. 8§ 2255 relief and in

reduci ng his sentence.

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.
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We have held that Apprendi “is not retroactive on coll ateral

review of initial 8 2255 nmotions.” See United States v. Brown,

305 F. 3d 304, 306-10 (5th CGr. 2002). The district court, acting
W t hout the benefit of Brown, did not have the authority to
correct CGuillen’s sentence pursuant to Apprendi. The judgnent of
the district court is VACATED and the case i s REMANDED f or

i nposition of the original sentence.

Quillen s notion for the appoi ntnent of counsel is DEN ED



