IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 01-50622
Conf er ence Cal endar

UNI TED STATES OF AMERI CA,

Pl ai ntiff-Appellee,
vVer sus
ARNULFO RODRI GUEZ PEREZ,

Def endant - Appel | ant.

Appeal fromthe United States District Court
for the Western District of Texas
USDC No. W 00-CR- 100

 February 20, 2002
Before JOLLY, JONES, and BENAVIDES, Circuit Judges.
PER CURI AM *

Arnul fo Rodriguez Perez chal l enges the sentence he received
followng his guilty-plea conviction for illegal reentry into the
United States pursuant to 8 U S.C. 8§ 1326. He argues that the
district court erred in inposing an eight-level increase in his
of fense | evel because his prior state conviction for possession
of cocai ne was not an aggravated felony under the anended version

of US S.G 8 2L1.2(b)(1)(C. Rodriguez Perez’'s argunent is
forecl osed by United States v. Hi nojosa-Lopez, 130 F.3d 691, 693-

94 (5th Cr. 1997), and United States v. Hernandez- Aval os, 251

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.
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F.3d 505, 507 (5th Cir.), cert. denied, 122 S. Ct. 305 (2001).

The anmended version of U S. S .G § 2L1.2 still provides that the
term “aggravated felony” is defined in 8 U S.C. § 1101(a)(43)
W thout regard to the date of the aggravated fel ony conviction.
US S G 8 2L1.2, coimment. (n.2). Therefore, the anended version
of US S G 8§ 2L1.2 had no effect on the district court’s
determ nati on of whether Rodriguez Perez’'s possession conviction
constitutes an aggravated felony. Further, Rodriguez Perez
recei ved the benefit of the anmended version of U S S G
8§ 2L1.2(b)(1)(C) as he received an eight-level increase rather
than the 16-1evel increase he woul d have received under the
previous version of US. S.G 8§ 2L1.2(b)(1)(A). He has not shown
that the district court erred in inposing an eight-1level increase
in his offense | evel because his prior possession conviction was
an aggravated felony under U S.S.G 8§ 2L1.2(b)(1)(C.

Rodri guez Perez’s appeal is without arguable nerit and is

thus frivolous. Howard v. King, 707 F.2d 215, 219-20 (5th G

1983). Because it is frivolous, it is DISM SSED. 5TH QR
R 42.2.



