IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 01-50802
Summary Cal endar

UNI TED STATES OF AMERI CA,

Pl ai ntiff-Appellee,
vVer sus
JUAN GALVEZ- TAPI A,

Def endant - Appel | ant.

Appeal fromthe United States District Court
for the Western District of Texas
USDC No. A-00-CR-179-ALL-SS

February 7, 2002
Bef ore DAVI S, BENAVI DES, and CLEMENT, G rcuit Judges.

PER CURI AM *

Juan Gal vez-Tapi a appeals his sentence followng his guilty-
pl ea conviction for illegal reentry into the United States, a
violation of 8 U S.C. 8§ 1326. He argues that the district court

erred by not giving an adequate explanation for its decision to

upwardly depart at sentencing. “A departure from the guidelines
wll be upheld if the district court provided acceptable reasons
for the departure and the departure was reasonable.” United States

v. MKenzie, 991 F.2d 203, 204 (5th Gr. 1993).

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.
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The district court explained both at sentencing and in the
judgnent that it upwardly departed due to Gal vez-Tapi a’ s extensive
crimnal history. This is an acceptable basis for departure. See

United States v. Ashburn, 38 F.3d 803, 809 (5th Gr. 1994) (en

banc). The district court al so expl ai ned at sentenci ng why a two-
| evel departure was appropriate and thus conplied with the

principles set forth in United States v. Lanbert, 984 F.2d 658,

662-63 (5th Cr. 1993) (en banc). The departure itself was not
unr easonabl e when conpared to others that have been upheld. See,

e.qg., Ashburn, 38 F.3d at 809.

Gal vez- Tapi a has not shown that the district court’s decision
to depart was based on an unaccept abl e reason or that the departure
itsel f was unreasonable. Accordingly, the judgnent of the district

court 1s AFFI RVED



