UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 01-50827

KURT CHADWELL,
Pl ai ntiff-Appellant,
V.
VIRG L YANTA; VIRG L YANTA, PC,

Def endant s- Appel | ees.

Appeal fromthe United States District Court for the
Western District of Texas, Waco
W 00- Cv- 321

Cct ober 4, 2002

Before SMTH and BENAVIDES, GCircuit Judges, and ENGELHARDT",
District Judge.

PER CURI AM **

of

Plaintiff-Appellant Kurt Chadwell appeals fromthe di sm ssal

his Fair Labor Standards Act(FLSA) claim seeking overtine

conpensation from the appell ees, hi s former enpl oyers.

Specifically, Chadwell clains that although he was hired as an

"‘District Judge of the Eastern District of Louisiana, sitting

by desi gnati on.

“Pursuant to 5TH CR R 47.5, the Court has determ ned that

this opinion should not be published and is not precedent except
under the limted circunstances set forth in 5THGQR R 47.5. 4.



attorney he spent 20%of his tinme perform ng sub-professional tasks
(e.g., answering his own tel ephone, interview ng wtnesses), thus
he is not an exenpt professional under the FLSA and is entitled to
overtinme conpensation, and he also clains that the district court
erred inrelying on the parties’ affidavits converting the Rule 12b
dism ssal notion into a summary judgnent proceedi ng wi t hout proper
noti ce. W have reviewed the record and briefs and argunents
advanced by the parties and, after conducting our own de novo
review, conclude that the district court did not err in dismssing
appellant’s claim Accordingly, the judgnent of the district court

i s AFFI RMVED.



