IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 01-50831
Conf er ence Cal endar

THOVAS CLI NTON MARTI N,

Peti ti oner- Appel | ant,
vVer sus
ROBERT M LES,

Respondent - Appel | ee.

Appeal fromthe United States District Court
for the Western District of Texas
USDC No. A-01-CV-333-JN

 April 10, 2002
Before SM TH, DeMOSS, and PARKER, Circuit Judges.
PER CURI AM *

Thomas dinton Martin, federal prisoner # 59848-079, appeals
the district court’s dismssal of his 28 U S.C. § 2241 petition,
in which he sought to challenge the legality of his sentence. A
28 U.S.C. 8§ 2241 petition that attacks custody resulting froma
federally inposed sentence may be entertained if the petitioner
establishes that the renedy provided for under 28 U S. C. § 2255

is inadequate or ineffective to test the legality of his

det enti on. Reyes- Requena v. United States, 243 F. 3d 893, 904

(5th Gr. 2001). The “savings clause” of 28 U S.C. § 2255 that

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.
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preserves the 28 U.S.C. 8§ 2241 remedy “applies to a claim (i)
that is based on a retroactively applicable Suprene Court

deci sion which establishes that petitioner may have been
convicted of a nonexistent offense and (ii) that was forecl osed
by circuit law at the tinme when the cl ai mshould have been raised
in the petitioner’s trial, appeal, or first 8 2255 notion.” |d.
Section 2255 is not inadequate nerely because a habeas petitioner

cannot neet the requirenents for filing a successive notion.

Tolliver v. Dobre, 211 F.3d 876, 878 (5th Gr. 2000). Martin

fails to satisfy the requirenents of the savings clause or to

show that the renedy provided by 28 U S.C. § 2255 is otherw se
i nadequat e.

The judgnent is AFFI RVED



