IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 01-51001
Conf er ence Cal endar

UNI TED STATES OF AMERI CA,
Pl ai ntiff-Appellee,
vVer sus
JOSE EM LI O SILVA, JR
Def endant - Appel | ant.
Appeal fron1{hé On{téd-s{a{e; ﬁsﬂrict Court

for the Western District of Texas
USDC No. EP-00-CR-200-ALL-DB

“June 18, 2002
Before H G3d NBOTHAM DAVIS, and EMLIO M GARZA, Crcuit Judges.
PER CURI AM *

Jose Emlio Silva, Jr., whose true nanme is Fernando Badill o,
appeal s his sentence following a guilty plea to one count of
i nportation of marijuana and one count of possession of marijuana
wth intent to distribute. He argues that the district court
clearly erred when it denied Silva's request for a mnor role

reduction pursuant to U S.S.G § 3B1.2(b).

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.
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Silva did not denonstrate by a preponderance of the evidence
that he was entitled to a two-1evel reduction based on his role
in the offense. United States v. Zuniga, 18 F.3d 1254, 1261 (5th
Cir. 1994). Accordingly, the district court did not err when it

deni ed a two-I|evel reduction. Silva' s sentence i s AFFI RVED



